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Complaint 117F.T.C. 
IN THE MATTER OF 

NU SKIN INTERNATIONAL, INC., ET AL. 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT 

Docket C-3489. Complaint, April 1, 1994-Decision, April 1, 1994 

This consent order prohibits, among other things, the Utah-based marketing 
companies and their officers from making deceptive claims about their 
products or similar products, and requires them to possess competent and 
reliable scientific evidence to substantiate hair growth, wrinkle removal or burn 
claims, and performance, benefits, efficacy or safety claims of any food, drug, 
device or cosmetic they offer in the future. The respondents also are required 
to make certain disclosures regarding future earnings claims to prospective 
distributors and disgorge a total of $1,225 million. 

Appearances 

For the Commission: C. Steven Baker, Nicholas J. Franczyk and 
Mary E. Olson. 

For the respondents: John D. Shuff, Robins, Kaplan, Miller & 
Ciresi, San Francisco, CA. David W. Scofield, Parsons, Davies, 
Kinghorn & Peters, Salt Lake City, UT. B. Ray Zoll, Zoll & Branch, 
Salt Lake City, UT. 

COMPLAINT 

The Federal Trade Commission, having reason to believe that Nu 
Skin International, Inc., CJM, Inc., CST Management, Inc., and 
CK&C, Inc., corporations; Clara McDermott, individually and as an 
officer and director of CJM, Inc.; Craig Tillotson, individually and as 
an officer and director of CST Management, Inc.; Craig Bryson, 
individually and as an officer and director of CK&C, Inc., 
("respondents"), have violated the provisions of the Federal Trade 
Commission Act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
alleges: 

PARAGRAPH 1. Respondent Nu Skin International, Inc. ("Nu 
Skin"), is a Utah corporation, with its principal office or place of 
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business at 75 West Center, Provo, Utah. Respondent Nu Skin, 
directly or indirectly, profits and benefits by and through the acts and 
practices of its distributors, including the acts and practices alleged 
in this complaint. 

PAR. 2. Respondent CJM Inc., is a Utah corporation, with its 
principal office or place of business at 1565 East 3300 South, Salt 
Lake City, Utah. CJM, Inc. is the managing partner of CCC 
Partnership, an entity comprised of CJM, Inc., CST Management, 
Inc, and CK&C, Inc. CJM, Inc., directly or indirectly, profits and 
benefits by and through the acts and practices of Nu Skin distributors, 
including the acts and practices alleged in this complaint. 

PAR. 3. Respondent CST Management, Inc., is a Utah 
corporation, with its principal office or place of business at 11 
Northridge Way, Sandy, Utah. CST Management, Inc. is a general 
partner of CCC Partnership, an entity comprised of CJM, Inc., CST 
Management, Inc, and CK&C, Inc. CST Management, Inc., directly 
or indirectly, profits and benefits by and through the acts and 
practices of Nu Skin distributors, including the acts and practices 
alleged in this complaint. 

PAR. 4. Respondent CK&C, Inc., is a Utah corporation, with its 
principal office or place of business at 3800 Sherwood Drive, Provo, 
Utah. CK&C, Inc. is a general partner of CCC Partnership, an entity 
comprised of CJM, Inc., CST Management, Inc., and CK&C, Inc. 
CK&C, Inc., directly or indirectly, profits and benefits by and 
through the acts and practices of Nu Skin distributors, including the 
acts and practices alleged in this complaint. 

PAR. 5. Respondent Clara McDermott is a first-line distributor 
of Nu Skin's products and distributorships, a member of the Nu Skin 
Distributor's Advisory Board, and an officer and director of CJM, 
Inc. Individually or in concert with others, she formulates, directs, 
controls or participates in acts and practices on behalf of CJM, Inc., 
including the acts and practices alleged in this complaint. She also 
receives commissions and other profits from the sales of Nu Skin 
products by herself and other distributors. Her principal office or 
place of business is 1565 East 3300 South, Salt Lake City, Utah. 

PAR. 6. Respondent Craig Tillotson is a distributor of Nu Skin's 
products and distributorships, a member of the Nu Skin Distributor's 
Advisory Board, and an officer and director of CST Management, 
Inc. Individually or in concert with others, he formulates, directs, 
controls or participates in acts and practices on behalf of CST 
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Management, Inc., including the acts and practices alleged in this 
complaint. He also receives commissions and other profits from the 
sales of Nu Skin products by himself and other distributors. His 
principal office or place of business is 1 1 Northridge Way, Sandy, 
Utah. 

PAR. 7. Respondent Craig Bryson is a distributor of Nu Skin's 
products and distributorships, a member of the Nu Skin Distributor's 
Advisory Board, and an officer and director of CK&C, Inc. 
Individually or in concert with others, he formulates, directs, controls 
or participates in acts and practices on behalf of CK&C, Inc., 
including the acts and practices alleged in this complaint. He also 
receives commissions and other profits from the sales of Nu Skin 
products by himself and other distributors. His principal office or 
place of business is 3800 Sherwood Drive, Provo, Utah. 

PAR. 8. Respondents are engaged in the advertising, promotion, 
offering for sale, sale, and distribution of numerous different 
products, including foods, drugs, devices, and cosmetics, designated 
as Facial Systems, Body Care Systems, Hair Care Systems, Interior 
Design Vitamins and Nutritional Supplements, and in the recruitment 
of distributors. The respondents have dominated, controlled, 
furnished the means, instrumentalities, services and facilities for, 
and/or condoned or approved the acts and practices referred to below. 

PAR. 9. Respondents have developed a multilevel marketing 
plan to sell Nu Skin products through distributors to consumers. The 
marketing plan allows distributors to earn money by selling the 
products at a suggested mark-up to consumers. Distributors also 
recruit and train other individuals to be distributors in the 
respondents' marketing plan. Distributors earn money based on 
purchases from Nu Skin made by these recruits and others who they, 
in turn, recruit to be distributors. 

PAR. 10. Respondents have established the marketing plan, and 
recruited distributors, for the purpose of promoting, selling, or 
otherwise distributing Nu Skin products and merchandise. Among 
other things, Nu Skin provides each new distributor with a sales kit 
that contains brochures, order forms, and other materials identifying 
Nu Skin, that are intended to be, and are, used by distributors in their 
sales efforts. 

PAR. 11. Respondents have advertised, promoted, offered for 
sale, sold, and distributed: (a) Nutriol Hair Fitness Preparation 
("Nutriol"), a topically applied non-prescription hair treatment 
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product; (b) Face Lift with Activator ("Face Lift"), a topically 
applied non-prescription facial treatment product; and (c) Celltrex, a 
topically applied non-prescription skin treatment product. These 
products are "drugs" and/or "cosmetics" within the meaning of 
Sections 12 and 15 of the Federal Trade Commission Act. 

PAR. 12. The acts and practices of respondents alleged in this 
complaint have been in or affecting commerce, as "commerce" is 
defined in Section 4 of the Federal Trade Commission Act. 

NUTRIOL 

PAR. 13. In the course and conduct of their business, and for the 
purpose of inducing the purchase of the Nu Skin products and the 
participation of persons as distributors of Nu Skin products, the 
respondents and their representatives or agents have disseminated, 
have caused to be disseminated, or have condoned or approved the 
dissemination of advertisements and promotional materials for 
Nutriol, including but not necessarily limited to the attached Exhibits 
A through I. These advertisements and promotional materials contain 
the following statements and depictions: 

A. "...we have a product that has been shown to grow hair in two to three 
months ... and there are absolutely no side effects." (Exhibit A.) 

B. "...corrects abnormal hair loss in a high percentage of users. New hair 
growth is also realized in a high percentage of users." (Exhibit B.) 

C. "the 'treatment which cures baldness' ... 'baldness is conquered'..." 
(Exhibit B.) 

D. "I have about 20 percent more hair now than I did before using Nutriol. 
Moreover, the rate of hair loss is noticeably less than before I started using Nutriol." 
(Exhibits B and E.) 

E. "To avoid FDA red tape, Nutriol is being marketed as a 'hair fitness 
preparation' ... All information points to Nutriol as being the best remedy available 
for hair loss. Even the highly touted minoxidil ~ Upjohn Pharmaceutical's 
proposed hair restoration drug - seems to have a lower percentage of success..." 
(Exhibit C.) 

F. "At last... effective products stimulate natural hair growth without harmful 
side effects. 

* * * 

The following is a comparative chart designed to help you review the benefits 
of the three proven effective natural hair growth products available on the market 
today. 
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MINOXIDIL 
NUTRIOL FOLTENE ROGAINE 

Is it a Drug? No No Yes 

* * * 

Success rate can be Up to 90%, plus Up to 63% Up to 35% 

extended to 98& with 
professional help 

Success rate at stopping 100% 75% Up to 50% 

hair loss ..." 
(Exhibit D.) 

G. "Does Nutriol work? Crinos claims the following figures for its users: 

TOTAL regrowth 16% 

PARTIAL regrowth 74% 

NO effects 70%" 

(Exhibit E.) 



H. "There has been a major breakthrough in a product that drastically reduces 
hair loss, and in many cases, actually regenerates new growth and thickens a 
person's natural head of hair. This product [is] known as Nutriol ..." (Exhibit F.) 

I. "... if a person is realizing abnormal hair loss and notices the hair thinning 
out, Nutriol really can help correct this problem and, in many cases, regenerate 
growth." (Exhibits E and F.) 

J. "Stop Losing Hair ... Ask How" (Exhibit G.) 

K. "Nutriol is a big time hair-growth product in Europe, where it is marketed 
as Foltene ... Does it work? Europeans and Nutriol's US distributors say it does." 
(Exhibit H.) 

L. Side-by-side top or front photographs of the heads of various different 
individuals with the statements "before using Nutriol" appearing directly below one 
set of photographs and "after using Nutriol" appearing above the other set of 
photographs, and further contain the following statement: "In just seven months ... 
I am ... experiencing new growth all along my once receding hairline and in the 
crown area." (Exhibit I.) 

PAR. 14. Through the use of the statements and depictions 
contained in the advertisements and promotional materials referred 
to in paragraph thirteen, including but not necessarily limited. to the 
advertisements and promotional materials attached as Exhibits A 
through I, respondents have represented, directly or by implication, 
that: 
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A. Nutriol will stop, prevent, cure, relieve, reverse or reduce hair 
loss; 

B. Nutriol will promote the growth of hair where hair has already 
been lost; 

C. Nutriol is as effective as, or more effective than, the 
prescription drug Minoxidil in the treatment of hair loss; 

D. Competent and reliable data show that Nutriol is effective in 
stopping hair loss and promoting hair growth. 

PAR. 15. In truth and in fact: 

A. Nutriol will not stop, prevent, cure, relieve, reverse or reduce 
hair loss; 

B. Nutriol will not promote the growth of hair where hair has 
already been lost; 

C. Nutriol is not as effective as, or more effective than, the 
prescription drug Minoxidil in the treatment of hair loss; and 

D. Competent and reliable data do not show that Nutriol is 
effective in stopping hair loss and promoting hair growth. 

Therefore, the representations set forth in paragraph fourteen were, 
and are, false and misleading. 

PAR. 16. Through the use of the statements and depictions 
contained in the advertisements and promotional materials referred 
to in paragraph thirteen, including but not necessarily limited to the 
advertisements and promotional materials attached as Exhibits A 
through I, respondents have represented, directly or by implication, 
that at the time they made the representations set forth in paragraph 
fourteen, respondents possessed and relied upon a reasonable basis 
that substantiated such representations. 

PAR. 17. In truth and in fact, at the time they made the 
representations set forth in paragraph fourteen, respondents did not 
possess and rely upon a reasonable basis that substantiated such 
representations. Therefore, the representation set forth in paragraph 
sixteen was, and is, false and misleading. 

FACE LIFT 

PAR. 18. In the course and conduct of their business, and for the 
purpose of inducing the purchase of the Nu Skin products and the 
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participation of persons as distributors of Nu Skin products, the 
respondents and their representatives or agents have disseminated, 
have caused to be disseminated, or have condoned or approved the 
dissemination of advertisements and promotional materials for Face 
Lift, including but not necessarily limited to the attached Exhibits J 
through N. These advertisements and promotional materials contain 
the following statements and depictions: 

A. "Their non-surgical face lift will actually remove wrinkles better than 
Retin-A." (Exhibit J.) 

B. "Nu Skin's non-surgical face lift ~ now this face lift is all natural. And it 
will actually pull wrinkles off your face better than Retin-A, with no negative side 
effects." (Exhibit K.) 

C. "... a product that can roll ten years off their faces better than Retin-A." 
(Exhibit L.) 

D. "It increases the skin's tone and elasticity ... We can illustrate the marketing 
power of a product like our non-surgical Face Lift by looking at the history of a 
drug called Retin-A ... The year it was announced that Retin-A was also effective 
in easing lines and wrinkles off the face, sales of Retin-A increased ... Now Retin-A 
is a dangerous drug with significant side effects, available by prescription only. 
Our product is all natural with absolutely no side effects. Clearly superior to 
anything in the market today." (Exhibit M.) 

E. Side-by-side front photographs of the faces of an individual and further 
contain the following statement: "GET RID OF WRINKLES! ... NON- 
SURGICAL FACELIFT" (Exhibit N.) 

PAR. 19. Through the use of the statements and depictions 
contained in the advertisements and promotional materials referred 
to in paragraph eighteen, including but not necessarily limited to the 
advertisements and promotional materials attached as Exhibits J 
through N, respondents have represented, directly or by implication, 
that: 

A. Face Lift will permanently remove facial wrinkles; and 

B. Face Lift is as effective as, or more effective than, the 
prescription drug tretinoin (currently known as Retin-A) in the 
removal of facial wrinkles. 

PAR. 20. In truth and in fact: 



A. Face Lift will not permanently remove facial wrinkles; and 
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B. Face Lift is not as effective as, or more effective than, the 
prescription drug tretinoin (currently known as Retin-A) in the 
removal of facial wrinkles. 

Therefore, the representations set forth in paragraph nineteen were, 
and are, false and misleading. 

PAR. 21. Through the use of the statements and depictions 
contained in the advertisements and promotional materials referred 
to in paragraph eighteen, including but not necessarily limited to the 
advertisements and promotional materials attached as Exhibits J 
through N, respondents have represented, directly or by implication, 
that at the time they made the representations set forth in paragraph 
nineteen, respondents possessed and relied upon a reasonable basis 
that substantiated such representations. 

PAR. 22. In truth and in fact, at the time they made the 
representations set forth in paragraph nineteen, respondents did not 
possess and rely upon a reasonable basis that substantiated such 
representations. Therefore, the representation set forth in paragraph 
twenty-one was, and is, false and misleading. 

CELLTREX 

PAR. 23. In the course and conduct of their business, and for the 
purpose of inducing the purchare of the Nu Skin products and the 
participation of persons as distributors of Nu Skin products, the 
respondents and their representatives or agents have disseminated, 
have caused to be disseminated, or have condoned or approved the 
dissemination of advertisements and promotional materials for 
Celltrex, including but not necessarily limited to the attached Exhibit 
O. These materials prominently feature side-by-side photographs of 
the leg of an individual and further contain the following statement: 

"I received second and third degree burns to my legs ... They [doctors] said that 
I would need skin grafting on my right leg ... [and] that without skin grafting, my 
leg would be disfigured, tight and scarred in color, and that I would not have full 
movement near my ankles because the skin would grow back tight. At that time, 
the grafting seem to be the only answer — until I was introduced to [Celltrex] ... 
[Celltrex] has been tested on burn victims with success in healing tissue. I started 
to use the Celltrex ... They postponed all three surgeries because all the skin came 
back in less than 90 days. My skin feels normal in texture and where they told me 
I'd never have hair on my leg, I have hair." 
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PAR. 24. Through the use of the statement and depictions 
contained in the advertisements and promotional materials referred 
to in paragraph twenty-three, including but not necessarily limited to 
the advertisement and promotional material attached as Exhibit O, 
respondents have represented, directly or by implication, that Celltrex 
will promote the healing of third degree burns. 

PAR. 25. In truth and in fact Celltrex will not promote the 
healing of third degree burns. Therefore, the representation set forth 
in paragraph twenty-four was, and is, false and misleading. 

PAR. 26. Through the use of the statements and depictions 
contained in the advertisements and promotional materials referred 
to in paragraph twenty-three, including but not necessarily limited to 
the advertisement and promotional material attached as Exhibit O, 
respondents have represented, directly or by implication, that at the 
time they made the representation set forth in paragraph twenty-four, 
respondents possessed and relied upon a reasonable basis that 
substantiated such representation. 

PAR. 27. In truth and in fact, at the time they made the 
representation set forth in paragraph twenty-four, respondents did not 
possess and rely upon a reasonable basis that substantiated such 
representation. Therefore, the representation set forth in paragraph 
twenty-six was, and is, false and misleading. 

EARNINGS CLAIMS 

PAR. 28. In the course and conduct of their business, and for the 
purpose of inducing the purchase of the Nu Skin products and the 
participation of persons as distributors of Nu Skin products, the 
respondents and their representatives or agents have disseminated, 
have caused to be disseminated, or have condoned or approved the 
dissemination of advertisements and promotional materials regarding 
the sale of the Nu Skin products, the profitability of being a 
distributor for Nu Skin, and the recruitment of still additional 
distributors, including, but not necessarily limited to the attached 
Exhibits M, P, Q, and R. These advertisements and promotional 
materials contain the following statements: 

A. "$14,000 a month ... $168,000 a year ... a lot of other people are doing it 
right now." (Exhibit M.) 

B. " ... on a part time basis [earn] a monthly net of $7168 ... that's $85,000 a 
year." (Exhibit M.) 
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C. "If you're not earning $10,000 a month or more We Need To Talk!" 
(Exhibit P.) 

D. "... be one of the first 25 people I will help get earning well over $100,000 
in the next 12-24 months." (Exhibit Q.) 

E. "The people we start working with locally will earn in excess of $60,000 - 
$80,000 their first year without jeopardizing their present income." (Exhibit R.) 

F. "Sales Organization Growth Duplication 

5X5X5X5X5 
1 Mo. 2 Mo. 3 Mo. 4 Mo. 5 Mo. 
5 25 125 625 3125 

4000 Salespeople 

Worst Case Attrition 
75% (4000 X .25) = 1000 

Remaining 1000 

Worst Case Sales 
$100/Mo. X 1000 Sales People = $100,000 Volume 

14% Commission X $100,000 Volume = $14,000/Mo. 

$14,000 Per Month 

$168,000 Per Year" 
(Exhibit M.) 

PAR. 29. Through the use of the statements and depictions 
contained in the advertisements and promotional materials referred 
to in paragraph twenty-eight, including but not necessarily limited to 
the advertisements and promotional materials attached as Exhibits M, 
P, Q, and R, respondents have represented, directly or by implication, 
that the amount of money represented by these statements is 
representative, or typical, of what individuals who become Nu Skin 
distributors will generally achieve on a monthly or annual basis. 

PAR. 30. In truth and in fact, the amount of money represented 
by these statements and depictions is not representative, or typical, of 
what individuals who become Nu Skin distributors will generally 
achieve on a monthly or annual basis. Therefore, the representation 
set forth in paragraph twenty-nine was, and is, false and misleading. 
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PAR. 3 1 . Through the use of the statements and depictions 
contained in the advertisements and promotional materials referred 
to in paragraph twenty-eight, including but not necessarily limited to 
the advertisements and promotional materials attached as Exhibits M, 
P, Q, and R, respondents have represented, directly or by implication, 
that at the time they made the representation set forth in paragraph 
twenty-nine, respondents possessed and relied upon a reasonable 
basis that substantiated such representation. 

PAR. 32. In truth and in fact, at the time they made the 
representation set forth in paragraph twenty-nine, respondents did not 
possess and rely upon a reasonable basis that substantiated such 
representation. Therefore, the representation set forth in paragraph 
thirty-one was, and is, false and misleading. 

PAR. 33. In the advertising, promotion, offering for sale, and 
sale of distributorships, respondents have represented that Nu Skin 
distributors can reasonably expect to earn substantial sums of money. 
Respondents have failed to disclose that only a very small percentage 
of distributors have earned more than a small monthly income. These 
facts would be material to consumers in their decision to become 
distributors. The failure to disclose these facts, in light of the 
representations made, was, and is, a deceptive practice. 

PAR. 34. The acts and practices of respondents as alleged in this 
complaint constitute unfair or deceptive acts or practices and the 
making of false advertisements in or affecting commerce in violation 
of Sections 5(a) and 12 of the Federal Trade Commission Act. 
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All the literature relating to Nutnol and all communica- 
tions issued bv Nuskm International the distributor of the 
product in me United States carefully describe the product 
as 8 cosmetic with attendant cosmetic benefits Nothing is 
said by Nuskin about stooping hair loss or the encourage- 
'-: mem of new hair growth Where sucn claims oo surface, 
however, is when one fmds a well-used piece of literature 
from tne Italian manufacturer ol me product. Cnnos Indus- 
trie Farmacobioiogica. SPA 

This literature is filled with summaries o' controileo stu- 
dies accomphsned bv Eurooean Medical personnel The 
materials presen: a product that if used correctly for the 
period of time noteo in me s:udies cited corrects aonormal 
hair loss ir a higr- percentage o* users New nair growth is 
also realized in a ngn percentage ol users 



impressive; -*o impre^tve in toctjnat articles m son 
fore/yn publications call A Ibe •'ireatmem which cures ba id 
ness. Theycallit almost a mifaole.""<Matetnat "baldness >s 
conouerefl aryj label Nutnof revolutionary product 

The product was even voted one of the "best newproduc: 
introductions" bv a Western European trade association tc 
the year 1 982. Could such enthusiastic treatment by me 
press and trade evolve from consumer results that were less 
than satisfactory? ft woufd seem unlikely. Well then, how <s 
such a product fairing in the U S market' 

Although Nutnol sales are reportedly doing cuue wei; 
they are not scratching the market potential estimated to oe 
S3 to $5 billion annually by the Wall Street Journal. 

This is probably due to the fact that the product is not 
advertised nor are claims of "stopping hair loss" or "creating 
new hair growth" being made. Vague advertising wouiar, t 
accomplish much Without the approval of the Food and 
Drug Administration, such benefit claims cannot be made m 
the U S tn general, the marketplace knows little about 
Nutnol 

Hair care prst'essipnals. the segment of me distribution 
process mat interfaces with the public, have not embracec 
Nutnol as a significant benefit fo r their patrons The cost is 
not insignificant $500 to $600 per year (Compared win 
$1,200 annually for Minoxidil). Also, the cosmetic industry 
trade publications have been less man enthusiastic ir. the;' 
reporting of Nutnol 



Tne most comrrc.r aooroac" d\ meir e«oerts nas been to 
review tne o'. ng-e^ie-vs - Notnoi ano comment that 
mevOor ■ : see anifurg so*oa - delist While understand- 
able ma? s meir m.s:ai>e i: s i.~cers:andabie because it is 
only in me scienniic researc- jommimuy mat me signifi- 
cance o< ooivsaccnandes to act.te nair growth is discussed 

it has been known and wei' estaohshed since the 1940s 
mat me presence of high concentrations of polysaccharides 
m tne papilla tme connective tissue at the hair root) was 
correlated wnn tne Anagen p-i.--.> of nair growth 

It was not until Cnnos aeveicoei. ■■ .miQue manufacturing 
process mat ^utracteo portion; ;;i -everal polysaccharide 
molecules creating a new anc riilfereni molecule mat Such 
a moiecuie was avaiibaie - ;t-„i" enougn torm to be 
abscoed bv the apilia wnen aoui'ed topically This process 
nas been patented mroughou: the iiee world Thus. Nutnol 
is different from any other product with a polysaccharide 
ingredient 

Other ingredients m me (ni-rr of 51 vitamin and ammo 
acids mat are consioered as essential nutrients to neaithy 
nan also weie added to the \utnol lormula Certainly one 
can onh conclude as ;ne armors ol pifnous articles on 
N jtr-ol have Gone won : *-.tir: tne consumer 

Yes Nutnol is a cosmetic m :ne United Si.iies ana is sold 
without me clam>s offered in omer countries m me world 
The auesnon to be answeied Does n work ' 

I .mswui with an :,nou.3l!'iea Yes' I nave .iboul 20 



percent more hair now than I did before usmc Nutno 1 
Moreover the rate ol hair loss is noticablv less than before i 
started using Nutnol I know the product works 




7 » t 4Qe 'Pe^-^eu^- 



Make the most ol your work time 
know more aoout 

advertising 

marketing 

personal communication 
industry (rends 
successful stylists 
You'll Ima it every month in HAIR INDUSTRY NEWS. 
12 Issues only $39.00 

Send check to HAIR INDUSTRY NEWS 

PO 
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rv Poovo Airola in his book 
St?p He* Loss cameto tt^ 

n^^enttv. me only fistic 
nutrients feeding ™ ™ 

all met with small success n 
SLSg with the prcD^m. out 



videnutnentsd»recw o 
licle. bypasstng ™ e 
^rfcrde- to understand how 

TS^ScS-on 

goes ™^^£egen. 
1he0 ^K P ccSe^crrning 




■•C3NV 
5AS 1 -'. 



E?.E~7G? M15C£ 
SWEAT djiN 



2UD00 V3SE. 



^♦^ha^sha* falls out. The 
^^tS fart again to oe 
CYCt«tr^j^i ^ year 

?Sd« indicate mot t»™n 

SSssssssr- 

* ^tnese mucopoiYsa ccna " 

microscopic space c« 

the nair and the ' buls 

tnereCY n<**«* the ha«r d 

moS^c^nthat regular 
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.. , ..MwsL,,. „ 

nets or bold potches in . y, 
me coses. while only 1rj% axfje-i 
fenced no effect wharsoevetfi 
in addiffort to heir growth, me'j 
clinical studies indicated sue- :-, 
cess with stopping further half ; 
toss, reduction of dencfuff. re- ' 
cuctlon of seborrhea, end thick- 
emng of existing hair. !n France. 
60% of product usersare wemeri 
who use the orcducr tor its 
thickening effect, to give their 
r.cir mere cccy cna fuiiness. 

Cue to rhe curhenriafv cf 
~esec:ir.icci srucies. the Frenc.n 
Ministry cf Hecitr « usc c v.sc 
Cwhcrir.-rg ccclc: :c ce 
sec with trec:c:m. ""rectmenr 
'cr the 'ess of ncir. Stirr.ulCTes 
enc cics the regrewt.*- cf heir" 
; visa P= 222 M J85) This wes the 
':rsr fine sue- c c:=;rn hec 
ceen grenrec .n Frc.-.ce. Arti- 
cles in the French cress r.cve 
ceiled it 'The trectmenr which 
cures ccicness." "Almost a mir- 
00:6." enc "Bcicness is ccn- 
cuerec.' The crcducr has taken 
ever 75% cf the hc;r growth 
mcrfcet ;n Eurcce enc Mas fce- 
ceme "The thira icrgesr selling 
product in ell categcries of 
gcoas scic m Frencn onarma- 
c:es. next to roothecste ana 
the L'Oreai skin care line." This is 
cftec ;usr 5 years on the market! 

Those cf us who are ready to 
jump on the next plane to Pans 
needn't Pother. (l/mess you 
want to visit the tirfei Tcwer). An 
improvea version ct the Euro- 
pean proauct was introduced 
to' the American mcrketciace 
test Novemoer. unaer rhe name 
of Nutriol. Nutnoi is pemg mar- 



<etec cy 'Jtcn-ccsec \u Skin 
r.terr,cticnci en c -r.uitilevei 
mcrxering ccsis much like Hercc- 
:ife crccucrs. To ovcic FDA red 
•cce. Nutnci :s eemg mcrkerec 
es a "heir fitr.ess crecccncr ' 
with c:cims such cs "If zenci- 
~cns the scc:c. creating an 
iceel environment for healthy 
nor' fcut were ct rrcuth is run- 
ning rampenr cn the benefits 
of Nutrid cr.c Nu Skin s scies 
ere skyrocketing. 

AJI information points to Nu- 
triol as being the best remedy 
available for hair loss. Even 
the highly touted minoxidil— 
Upfohn Pharmaceutical's pro- 
posed hair restoration drug- 
seems to have a lower percent- 
age of successes than the Euro- 
pean clinical studies, as well 
as having potential side effects. 

From a cost stanacomt. sur- 
gical implcnts can run thou- 
sanas of dcilcrs and minoxidil 
treatment can cost uewcrds of 
S2000 aollcrs. Nutnoi ccmes in 



Ct the mgnlv competitive zr~ 
nuci cosr of SJCO to S6CC. 

if the curopecn rescense can 
ce any inalcarion. we can ex- 
pect Nutncl to ceccme c ncuse- 
-cid wore over the next ceucie 
ct veers. If Dr. Aircic were still 
ciive ro write c revisec versicn 
of his book on nair loss, we ex- 
pect he would concur with cur 
conclusions as to the cmczmg 
cenefrfs of prccuct. 
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N0TR1OL 
News All Across America 



Wasnirxtcn s neaoa of sure ire icoarer.tx 
z.-.r.c "Jfws ut. "-tj/ r'zrxers *ro .-jie 
jireacy emoracec :*w "r* r/r\jccr -n i~s 
^t. raving J rsirrsisirc ixcenencs. 
Km Upton 

Boston Hold. Apri 36 

T"e."f are some sig-name poiibcans and 
ccomsis LStng ?iiy There -.aie seen sigr.i- 
~c:nt resuizs *tct no iewse .T«rors. 



T*o otfwr ano^aksness oroauca may 
ineait into Philaoewna soon. One a 
tlUTZIOL i hair mness prenraocn. jna 
cjnweo 4 cult rbrfoutno in i*iew Vonc 
~onoa ario CsiHomia. 

Phladeiphia fnagaane 

.nay S6 

The wcosaccr^nae ihyarotired mucovoty 
ssccnandei moiecuie :s smati enough X 
penetrate into me taSce. out rot tmugn 
ne foilicie lining. 

.lusefc Fitness Magannt 



fa zerson -j ^esitsrg aor.crrr.at hair ioss. 

ire -cress Ts -air :r:r.r:r; z:". ".'JT?KL 

•eauy ran r.eic czrrttr. -is zrcs.er-.. jca n 

— jnv zzses 'egtr.ena zrz **r^. 

Lenny Simon 

Hm tntarjoonaJ Haws 

Fzr Tie rrst zrre T.ere :s a revotuconar. 
-ww joproacr. x sealing -zr 'air .oss */\3: 
•ran wet -.usrents anx-.y '.o :'s«x:e 
.. .-W irtormaocn coma a XSTxiCL as 
z*:ng T.e seat rerr.eov avaiiaiie fsr nair zss 
._ '.lie can ervect .XJT3.CL ^ zvec. re 
housen&d woro over fie next zzu&e si 
yean. 

Heattri Worn Magazine 
'Mnter 36-37 Edition 

I ftave joour 20 percent r:.r rair now tt-jr. 
I did before usmg HJTRXL v creovtr. T.e 
me of nor losa ts nooceecrv teas Jian 
before I starred unrig WTOCX .' iOW the 
proauct wona. 

David K Brown 
Hair Industry news 

Yes. .t can szrr.-jiate narr ^grz-*tr.. 

Dr. Manias Bruno 
Providence. RL Journal 

t*am users nave oeen satonec *wi trie 
resuia. 

ROBB Report 
January 1980 



Aitn ail Tese pogus nair grcv.tr. zrccucx 
:na zrjgs ntn atnvrse reaczcrs. s 
iny rcoe fcr : jtoolct ztat »«/ xz-j;.: 
tent? The answer yjTxJCL s xrg 
jseo 7y ootn men jna »omer wnn scrr.e 
zuzajnang results bang reaoma ir.c :s 
scrrtng up a let of evctoment m tr.e u.i. 

Park Goes news 

Dallas. Texas 

Qctooer 86 

J>.e sooeal a s natural' proouc. :s 
zcoosed :o a syrmx rrjg 3 a j=rng 
selling point _. .A Exrooean hair mr.ess 
zresaraoon called XJTHIOL seems :o oe 
•Mng tne leaa ... 'si son of its newcomer 
status XJTRIOL seerrs to oe generating 
enmsiasm nere ,ust as it nas in c^rooe. 

Sports Fitness Magazine 

October 86 

HSTnlOL reiuvenates trie scaio ... Jsuam. 
you may emenence neaitriier. ?i:cxer. more 
■igorous nan grevtn for ootn men ir.c 
women. 

.American Salon 



For additional information contact your ^KJ SKIN reoresentaove 
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' .flu^nt£»d>ufcce«s»ui program...;. ( iv>;.;*n;'^iv 
NUTRICL Ifr.oroves ucort already proven effective 
roitene Oy ccciing ;ts strsngtn alia aosing SI Amino 
ac:cs anc vitamins. 

NUTRICL ;s me most aster.t hair care crceuct :r. tee 
world. 

NUTRICL is a natural organic comoouno. net a 
cruc. 

NUTRIOL provioes the suooort ol professional. 
:ramec consultants. 

NUTRICL procuces setter, longer lasting results 
:nan anv otner aroduct on tne mantel. 

NUTRICL :s pacnagec .n safe, non-ore ax acie elas- 
tic aortas. 

NUTRIOL coes net recuire a presencticn. or scec.-ai 
user srecaunens. 

NUTRICL ,'s r.eictui !c ;anarjrf. ;scnas;s anc 
seoornana. 

NUTr iGL - Arlcrcacie - Natural - 'stent :-eat- 
rrent for thinning nair. 

There are v.vc ?iu:r.z\ cav.-.er.t cc:;cns •srve'-r 
selection. 

• = .=-3L'LAri PLAN -An ivery-c:~er-cav "eatrert 
;:an. Feur coxes of Nxtnsi. one aottle ct snarr-cs 
anc one cattle ci ccroticner. 

2. ACCSLH P.ATE2 PLAN -^or cuicxer results, an 
everv-aay ireatment c;an. Eignt rexes or Nutrx:. '2 
accucatcns zer ccx. zr.e settle o: snamaoo arc 
one settle ci csnoiticner. 
Maxe your acoointmen: with a Hair Care 

Professional tccayi 

Hair Care Professional reoresentatrves are mceoen- 
sent iusiness ceocie. Most will ore cess your orcer. set 
a consultation time ana orcviae you with Nutnoi cunng 
your treatment aencc. 9ecause Of tne oemanc for :ms 
srocuc some cistncutors nave limiteo inventory. How- 
ever, you mav maxe your acpomtment witfi conficence 
ana exoect last service. 

Your Hair Care Professional is Qualified to heio you 
cetermine wnetner or not you am a viaoie canaicate for 
Nutnoi treatments. 
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products stimulate 
natural hair growth 
without harmful 
side effects! 

Timeliness is critical to step 
abnormal hair loss. Early treatment 
saves the follicle! 




Nu S'un iroecercent Distributor 



F'ease read this cooKlet carefully. 

It '.viil teil you mere... 

3 acout nair health ano hair loss. 

% acoutthe exciting breaKthroughs. ar.d 

three producs with scecial penetration 

and nutritional values. 
I about the history and effectiveness ci 

natural formula Nutriol, 

■ acout the imponant role of specially 
trained Hair Care Professionals. 

■ acout acclaim from physicians, research 
scientists, hair care industry :eacers and 
many others around the *or:d. 
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Acclaim from People who Know 
About Nutriol 

"An improved version of the 
European product Foltenel was intro- 
duced to the American marketplace 
last November under the name of 
Nutriol." 

Health World Magazine 

"At the moment, a European (based) 
hair fitness preparation called Nutriol 
seems to be taking the lead." 

Sports Fitness Magazine 

"I have about 23 percent more hair 
now than I did before using 
NUTRIOL. Moreover, the rate of 
hair loss is noticeably less than 
before I started using NUTRIOL. I 
know the product works." 

David K. Brown 
Hair Industry News 

"If a person is realizing abnormal 
hair loss, and notices the hair 
thinning out, NUTRIOL really can 
help correct this problem, and in 
many cases regenerate growth." 

Lenny Simon 
Hair International News 

"For the first time there is a 
revolutionary new approach to deal- 
ing with hair loss that can provide 
nutrients directly to the follicle.... All 
information points to NUTRIOL as 
being the best remedy available for 
hair loss.. ..We can expect NUTRIOL 
to become a household word over 
the next couple of years." 

Health World Magazine 

"NUTRIOL rejuvenates the scalp.... 
Usually, you may experience 
healthier, thicker, more vigorous hair 
growth for both men and women." 

American Salon 

"The tricosaccharide (hydrolized 
mucopolysaccharide) molecule is 
small enough to penetrate into the 



follicle, but not through the follicle 
lining. 

Muscle Fitness Magazine 

"Washington's heads of state are 
apparently joining ranks with New 
Yorkers who have already embraced 
the new product in the hopes of 
having a hair-raising experience." 

Kim Upton 
Boston Herald 
"Two other anti-baldness products 
may sneak into Philadelphia soon. 
One is NUTRIOL, a hair fitness pre- 
paration, and has garnered a cult 
following in New York, Florida, and 
California." 

Philadelphia Magazine 
"There have been significant 
results with no adverse reactions." 

Washington Magazine 
"A New product called NUTRIOL 
may be coming to the rescue of the 
balding brigade.... Word of mouth 
has it that NUTRIOL works." 

Trish Clenney Bro... 
San Diego Magazine 
"With all these bogus hair growth 
products and drugs with adverse 
reactions, is there any hope for a 
product that will actually work? The 
answer is yes. NUTRIOL is being 
used by both men and women with 
some outstanding results being 
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reported and is stirring up a lot of 
excitement in the U.S." 



Our confidence is strong that 
Nutriol performs as explained in this 
brochure.... 



Park Cities News 
Dallas, Texas 



That cost of treatment is below 
other effective follicle treatment 
medications.... 



"You probably haven't heard about 
NUTRIOL. But you will.... Who's 
telling people it grows hair? The 
public, that's who." 



That important factors change 
throughout treatment program and 
supervision of a trained, informed 
NuSkin professional is important. 



Dan Dortm... 
New York Magazine 



About Your Professional Hair 
Care Representative 

Hair Care Professional is a name 
for the trained professional providing 
this information. The special infor- 
mation about the newest break- 
throughs can make the use of these 
special products even more effective. 
It is their policy to provide you with 
the information you need to choose 
the hair care product that is best for 
you. Treatment results vary widely, 
depending a great deal on your 
body's response. We value your 
business. We do not want to lose 
you as a customer because your body 
did not respond as another's and, 
your results were not as great as you 
anticipated. We attempt to place a 
desire to serve our customers above 
a profit motive. 

Professional supervision includes 
review of records, evaluation of 
progress, introduction to the latest, 
most advanced techniques, recom- 
mendations for future treatment and 
development of a maintenance plan 
once maximum restoration has been 
established. 

Hair Care Professional Means 
Qualified People - Quality 
Products - Personal Care. 
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— ou:Vs-3ve -s.z-rec - -re srcr. scar, c: -re cast 
•.vc ceccces I"?- ::sc.-.*res - :re rea ;• :c 
~e c ': ~3'e .:e cef.er - cr -3 a- -cc r-.zzr.z-. 
~ia::or -jr .se in o:~er areas. 5.;-- s :r.e case .v;tr 
creaKtnrcucns m :r.e ceveicemer.t 01 new nair care 
crccucts that stimulate natural hair growth. 

:i «as nair grcwtn on canents receiving new c;cca 
cressure rhectccttcr.s that :ec :c ceveiccrer: e - re 
firs: elective nair grcwin crccuc: :n the Umec S:a:es. 
The cisccver/ canea attention :o trie effec:ivenes5 ci 
accmcnai crccucts avaiiaoie m European marKets. 

Fcr :ne iirsi '.ime in mstcrv. cecause or these crcc- 
,c:s ar.c our ;mcrcvec uncerstancmg we can new. :cr 
:ne "rsi time, stimulate nair growin on the neacs c: 
men anc women with varying cegrees or thinning nair 
anc caicness. AoDiicanori to a lull heac leacs to tuner 
neaithier nair (or coin men anc women, even wnen '.rat 
seemec imcossitie m the cast. 
Exciting Breakthroughs and Products 
that Penetrate and Provide Nutrition 

Two resoeced oharmaceutical firms maxe it 
ccssiDie now. Cnnos Pharmaceuticals of Itaiy is the 
European source for erfeove natural hair restoration 
orccucs. This intemationaJ organization, estaciisnec 
as a source of hign Clcoa pressure and heart meoca- 
ticns. .s comminea to use cf biological onarmacauttca: 
ecmocuncs round in the cccv. rather :nan orugs. 
2-car:c ccrccurcs tnat cuoncate cccv cr.emistr/ are 
•ea'c.iv accectec cv the coay anc eliminate sice erfects 
■cure .n r.arv crugs. C.-.ros. estaciisnec :n :9-i7 s 3 
r-.-.ti-me cnarr.aceuttcai firm, its ccmmitmen; :c -a:.- 
■ai -eaung cuices crccuc::cn ct its ecmcrer.ersive arc 
;ceu;ar me ct nair nea.lh crccucts. 

"::-cs is resrerscte :cr a lar.cmarx creaiChrcucr. 

- csve:ocr-er: ct an srrec::ve -air -es:ora::cr rest- 
— er: .viin ,:s .-.aturaj fractionated aoiysacchariaes. 
~-ese sma:. .T.c:ecc:es c: water soue.e career.', catas 
■e— eve seem o:ugs. cer.etrate the nair -oi:ic:e arc 
crevice extemai nounsnmen: tor tr.e nair -cct. Thev cc 
-ct cieec through the rcihcte into the ciocc stream cr 
surour.ctnc tissue. That :s wnv it :S :ceotilieo as a 
"ccicai cchctticr.ir.g agent. ' -amer than a mec:ca;:cr. 

- ecr.cmancn with a vascc.latcr the C.tncs crccucts 
s_cciv c:occ. rut-ents ar.c cxvgen :c tne rair 'c::sc:e 
•c assure tr.e -,eaith;es; ccssioie sun-cuncir.es - c- 
t.-.e "air cue 

The urst generation rair crccuc marxetea cv 
C.nncs :s Fcitene. ' it has ceen cistnoutec in Euroce 
•or over live years. Foitene was released in tne Unitec 
States m 1967. tirst as a man oraer oroouC ana then 
tr.rcucn retan ceoarrment store outtets. A recent test ci 
•re crccuc: n France mcicates that 9% ct tr.e cane;- 
cants exDenenceo totai nair regrowih. 61% nac oamai 
'ecrewtn ana 30% snowec no erlec. 

" Nutnci s the seccna Cnnos nair restcraticn 
crccuc tc emerge m this country. Tests mcicate a 
— jc.-. create* -escense to Nutnoi treatment ar.c nci- 



~a.".et tecav a 'irs; :ousir to Pc-te'-e \u" c- -as 
:c.c e 're s:.-er.g:r c: the crcira: c-'ccct = — 3 £ 
. -s arc amine a::C3 .v-c- crc. ee -J't'a • 
\„:::ci ceretrates outer smo tavers arc ce'~ea:es 
-c:e. A fjii ninety cerceni ci tr.e car:c. carts .r. a :■. 
ci Nutnoi excenencea some aegree cf success wtr 
:-e crccuc:. Nutnoi >s avaiiacie >n the United Slates 
c.-.'v through NuSkm. a marxeting netwcrK c: -er r 
.vcmen wno nave ccmpietec imcortar.! training. 



Even greater success has been reported 
with Nutriol treatments supervised by trainee 
Harr Care Professional representatives. 
In tact. 98% of our clients treated under the 
supervision of our representatives nave 
experienced some degree of success. 



Ler.iten. a vascoilatcr. is an FOA accrcvec iigr_ 
Ciood oressure medication deveiooea oy Uctcnn ?~ 
maceuticai Company in the United States. Patier.is 
■eceivmg this treatment, it was noted, grew extra ra. 
Uoicnh isolated minoxidil, (he medications active 
r.grscient. and transformed it into liquid icrm so it 
ccuid ce oiooed on the scalp. One third of the ceoc 
wno volunteered to test minoxidil snowed enough 
-air :nat it was "-visible across the room." Another :r 
;-ew seme nair anc the caiar.ee mairtairec 're sa _ 
ir.c-_.ht cf hair. 3ecause cf its :n:ensity Msr.cxsc:; s 
cv cescr.ction oniv. A nigniy ^ecucec nrcx-.c:: crec 
:a.. " = ecame ' mav scon ce cistrcutee c.e- — e 
:cur:e r at cnarmactes. Mmoxic.-i s an 5**ec: ve 
:c: a:c that cccuces var/ir.e ar.curts "a: - 




Zrzss- Secv.cn oiT.e Hair -c/.'/ce 
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About Hair Health and Hair Loss 

The damage is comoattea by treating the srociem 
selore the loiiicte becomes dormant, it involves ocen- 
•r.g a seoum plug anc improving sicoa circulation 
through a vasodilator, a stirr.uiant :hat oiiaies tticcs ■ 
.■WMis- Wntoriinataiy. m;j$u not a cure. The body can 

-.,„ ,. r ^.wMffiVWi* 

; ., Ihtrtatftfeorob^ 
- jM»re«s^afpllicle.4t^poci<ei»niideineskin. 
.; Onot a foWde Is dead, it cannot be restored. A review 
oi how a toWcfe funcapns; as wen as now it interacts 
with ^tiBnvironrBant. is h«tf ul In uncafwanatng new 
treatment programs, ana evaiuatmg owr effectiveness. 

A fottcte contains and nurtures the only living pan of 
a hair, its buJb, At any given time a run- bulb may oe in 
taAna^Ph*** when it acSvefyfanw new hair its 
Catagen Phase, as it prcouces hair at minimal leveis. 
or to TeJogen Phase wnen it has ceasec orecucicn. 
in the Tetogen Phase me nair shaft (ails out Each hair 
bulb may pan through mete pnases a lirmteo numcer 
of times in its Wo. In fact the average hair bulb com- 
cietes this three phase cyce aooroximatety once every 
five yean. In a healthy system nair fa/Is out at the rate 
of appreamaiety thirty -five strands a day. 

A follicle nurtures a hair bulb by permitting it to 
extract life sustaining nutnents ana oxygen Irom the 
fciooa stream as wetl as ihrougn the skin. A gtano in the 
toiiice secetes sebum which lucncates the sum nair 
ana scaio. 

A numoer of factors may cisruat the (low el tticcc 
ana the orcoucion di secum ana cestrov the nair ;uib. 
These incuce ciet. stress, aisease. herecitv anc 
genetics, environment, pregnancy, ana excessive 
5:eac.mng. ccionng. curing, crying ana styling. Within 
the foilioe an over or uncer secretion cf secum is com- 
:ineo with the normone Androgen, it torms a ciug at 
the swn tevei thai Ciccxs the oxygen suociy ana 
aeveioos a poison wrocn eventually kills the toiiice. 
The llow of blood to the scaio may slow as a result of 
the natural aging process thus oeonving the tollicie ot 
acdrtional oxygen ana vital nutnents. Overtime the nair 
ceccmes thinner, reoucing in aiameter until it tails out. 

UmJ recently, little ceuia be cone 10 reverse the 
orocess. Now etfecave treatment that penetrates the 
'oilic.es is availaote to neio millions ot oeooie wim 
scaio disorders, thinning or oamagea hair, use on a (uii 
head of hair leaas to longer, thicker, fuller hair, even 
wnen that has been imoossiae in the past. 

Other avaiiaoie prccucs are rnairuy nair ana scalp 
cleansers that have gained marxeong success. These 
;nciude poouiar proauca sucn as The Hetsmkj Fcr- 
muia. Nexus. Vivagen. Forever Shampoo. Nutrciexx 
and Rowm. These orooucts have nad some suc- 
cesses, but long term results are yet to oe seen. 



Tne loiiowing is a comparative w -, arl oesf^e-j 
to neio you review me oenems of thannse proven 
eltective natural nairgrowm prooucts avtiiapie on the 
market today. 




•cesaxo .. - 



SuCWtirMi UOBS^JM-UOWiJ* 



Dow it earn- AOMWOnnet. Samtaj Yej. .1 tiaaw* 
tqmnmoi la oanmoai a Nueia nainsireaiK 
n**my w aomt .-are- unsaiero. 
moatt true* *«cv 'o 
and ftwitry Secure rxitn 
ana sroa* on 



Pacxaqng 



MONMl oaourfng «n 

WW tan nauraoui 

aMigar-aoon jlmu coim 

vnovaea CJ3 *itn nauwlv 



us oe* 



ruDCer CWv«; 
jrowrn cn 





Tcscauv 
titomaov 




WeciC3iio»- 




58CO 

tosaoo 

Zf y»«r 


56CO 
to 5300 
ce* yta7 


:;2C0 
:c S2CC0 


~*3jntng l".a 
succor 


CC"^t4jtt 

*C-JCADOntV 

cnsg/am tot 
ztuscon- 


-nriraj cacte: 




Sice enec.s 


None, me 
sameas 
roitene 


>torm. ana m 
'tve vea/ict 
•JSC rts nvvnf 
t*o auwsuji 
cue to sice 
efreca 


-as oeer 
«rown to an 

■sans c: :cc 


'VOU JXO 

usna, procua? 


Snouairewn 

CTMVU 


Same as 





As you can see. there are many decisions to maxe 
choosing a restorative nair proauci that s ngnt rcr yo< 
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The Nu Skin Theory 

From the time of Ponce DeLeon and his quest for the Fountain of Youth right 
up until today, man has searched for the means to preserve his youth - even to turn 
back the hands of time. 

In the last few years there have been several important scientifc breakthroughs 
in the field of anti-aging. However, until recently these anti-aging "miracles" were 
avaiable only to a wealthy few. Now expensive European formulas for hair fitness 
and skin cell rejuvenation are available from NuSkin at affordable prices. 

In 1983, Nu Skin consulted with numberous chemists and manufacturers to 
investigate the possibility of forumlating a skin and hair care product line that 
would meet their uncompromising standards. They were quickly informed that 
such an innovation would be contrary to current industry practices of emphasizing 
a single, beneficial ingredient, and proclaiming its value in large letters on the 
product labels. 

Even the finest products, stressed the manufacturers, included no more than 
two or three beneficial ingredients. The NuSkin theory of including all of the 
available healthful substances while exluding the harmful elements was considered 
revolutionary. 

NuSkin would not compromise. They knew they could manufacture the 
ultimate line of skin and hair care products. They realized consumers today are 
informed individuals who are concerned about the possible effects of chemicals and 
other ingredients in the products they use. NuSkin understood that this trend 
translated to a consumer demand for pure, wholesome, high-quality products. And 
so, they continued to persue their original goal. 

Because the Nu Skin philosphy was so innovative and original, they chose to 
promote and distribute their products through network marketing. 
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They felt this marketing method would be the most successful way to inform 
customers of the unique NuSkin concept, and to assure the proper training of a 
superior sales force. The founders of NuSkin who possessed previous network 
marketing experience also felt this marketing method was the most efficient way 
to get their quality product into the hands of the public. 

Summary — 

NuSkin is totally commited to producing the finest nutrition, skin and hair care 
products in the world. This is done by utilizing only proven beneficial ingredients, 
regardless of cost, and by eliminating any damaging substances. As a result, 
NuSkin has an unmatched line of personal care products. 

As yet there is no way to 
reverse the aging process- 
but Nu Skin has taken a 
giant step in that direction. 
By regularly using Nu Skin 
products you too will be 
able to participate in the Nu 
Skin "Secret of Youth." 

In just one year, NuSkin 
grew into a multi-million 
dollar business. Today, Nu 
Skin continues to grow and 
expand with limitless career 
opportunities. 
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When you look at yourself in the 
mirror do you notice that your hair is 
thinning or that it is damaged and 
lifeless? Have you given up hope that 
you can change this situation? Until 
recently there wasn't much you would do. But now with the introduction of 
NUTRIOL, you have an opportunity to dramatically improve the condition and 
appearance of your hair. 

NUTRIOL' s history goes back to Europe, where in 1981 an Italian 
pharmaceutical company introduced a powerful hair fitness product. It quickly 
became a sensation across the entire continent, selling 1.2 million boxes in France 
alone. Not only was this product popular, but it worked! Clinical trials performed 
by a number of leading European dermatologists confirmed what people were 
seeing in their mirrors. As a result of those trials, the French Ministry of Health 
authorized the following claim for the product: "Treatment for the loss of hair, 
stimulates and aids the regrowth of hair." 

Through exhaustive research, Nu Skin determined that this Eurpoean hair 
fitness preparation had a definite place in their 'Secret of Youth' concept. 
However, Nu Skin was not satisfied to merely reintroduce the European 
formulation to the United States. Instead they teamed up with researchers to 
"upgrade" the European formula to their uncompromising standards. The result 
was NUTRIOL -- a vastly improved and more potent version of its European 
counterpart -- containing twice the amount of polysaccharides, which are the active 
ingredients identified as the major factor in hair growth. Nu Skin also improved the 
European formula with the addition of 51 amino acids, vitamins and nutrients 
specially packaged to be activated immediately prior to application to the scalp. 
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This insures the highest possible level of potency. 

Permeable Polysaccharide. One of the most exciting breakthroughs in hair 
and nail care is the production of permeable polysaccharides. These biological 
extracts are capable of stimulating the keratin synthesizing cells found in hair 
follicles and the base of fingernails. These cells are responsible for creating hair 
and nails. In their natural form, polysaccharides are too large to penetrate to these 
matrix cells. Only recently has a process been discovered in Europe to purify and 
fractionate polysaccharide molecules so that they may be absorbed. Nu Skin is the 
first to bring this important breakthrough to America. It is the presence of this 
active ingredient that makes Nu Skin's NUTRIOL so effective. 

WHAT CAUSES THINNING HAIR? 

There are many factors that contribute to hair loss. By examining the different 
reasons for excessive hair loss and damage, you can understand why NUTRIOL 
may dramatically improve your hair and scalp condition. 

Inside the follicle is a sebaceous gland that secretes sebum into the hair and 
scalp. An under and over secretion of sebum and a misfunctioning microcirculation 
can cause dandruff, seborrhea, sebum plugs that kill the hair bulb, itchy scalp and 
psoriasis. 

For some as yet unkown reason, the male hormone androgen - found in both 
men and women - has a blocking effect on circulation resulting in a reduction of 
nutrients reaching the hair root or papilla. Due to this, the size of the papilla 
become smaller, thus hair becomes thinner (adult hair changes to thin hair and then 
to "peach fuzz") until the follicle becomes non-functional yielding a dormant 
papilla void of hair. 

DOES NUTRIOL WORK? READ ON... 
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History of a Legend 

After World War II, a man by the name of Dr. Faro in Italy had a simple 
concept regarding biological research because most diseases or abnormatilites were 
caused by the misfunction of the individual biological system. He then reasoned, 
that if one could administer biological compounds similar to those required under 
normal conditions, one should be able to restore that individual system to it's 
natural condition. So, in 1947, Dr. Faro established a company called Crinos, in 
order to research into the identification, extraction, and purifcation of biologically 
active principles. Since 1947, Crinos has become an internationally recognized 
leader in its' field. It's net sales have reached over $60,000,000.00 in 1985. 

The original research carried out by Crinos has resulted in the development of 
various drugs that are effective and safe in the treatment of Arteriosclerosis, 
Thrombosis, and Ulcers among others. One of the active ingredients in the Arterio- 
sclerotic drug is called Natural Polysaccharides. It has been taken orally in Europe 
since 1950. It is a scientific fact that there is a large amount of mucopolysaccharide 
activity around the hair bulb during the growth or Anagen Phase of hair. The 
Natural Polysaccharide molecules that were used in the Arteriosclerotic drugs were 
found to stimulate hair growth in test animals. They were also small enough to 
penetrate through the hair follicle and reach the papilla region of the hair, thus 
promoting nourishment for the pailla. Actual penetration to the Natural Polysac- 
charide molecules were demonstrated through Histofluorestein studies. 

About 10 years ago, Crinos decided to develop a line of cosmetics based on 
their biological technologies. NUTRIOL's little brother Foltene was launched in 
Europe in 1981 using Natural Polysaccharides as its' active ingredient. 
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By 1982, it had won the award for the best new product introduction in Europe. It 
quickly became the number 1 product in its' category in all the introduced European 
countries. 1.2 Million boxes of product were sold in 1983 in France, with a 65% 
reorder rate demonstrating a high degree of consumer satisfaction. Clinical trials 
performed by a number of leading European dermatologists confirmed the efficacy 
of the product. In consequence the French Ministry of Health authorized the fol- 
lowing claim for the product: 

"...Treatment for the loss of hair, stilmulates and aids the regrowth of hair. " 

Nu Skin International, Inc., has the exlcusive contract to market "NUTRIOL" 
in the U.S. 

A patent was issued to Crinos Industria, Italy on November 4, 1986. This 
patent is #1213522 - a Canadian patent.: 

"It has now been suprisingly found that the combination of these substances 
with the previously considered compounds and which are the subject of the present 
invention, gives place to a composition which does not only act simultaneously on 
both causes leading [unhealthy hair] but does also show an unexpectedly greater 
activity with respect to that aforeseeable from the sole sum of the single compo- 
nents." 

"The composition powder is prepared by operating in an environment having 
moisture less than 40%; all the components are weighed in the order and the re- 
sulting mixture is charged in a ball wherein it is finely ground. The resulting 
powder is stored being sheltered from the moisture." 

NUTRIOL is an advanced formula, and contains 5 1 amino acids and vitamins 
as well as twice the amount of polysaccharides. 
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Scientific & Clinical Studies 



NOTE: 



Nutriol is a vastly improved version of the original European 
counterpart called "Foltene" 



Trichosaccharides - Origin of Discovery 

Trichosaccharides - (Hydrolized Mucopolysaccharides), represent one of Crinos 
Pharmaceutical's first discoveries. It was originally used and is still therapeutically 
valid in the treatment of arteriosclerotic diseases. 

Trichosaccharides - Definition 

Tissular, Polyanionic Glycopeptidic Complex. 

Extraction. 

Trichosaccharides are extracts of biological origin, obtained from mammaliam 
conjunctive tissue. 

Chemical Structure. 

Chemically, it consists of natural sulfomucopolysaccharide (Heparin, Heparitin- 
Sulphate, Dermatan Sulphate, Condroitin-Sulphate, ABC, Hyalutonic Acid, and 
Nucleotidic Polymers in combination with Glycopeptidic chains). 

Trichosaccharides and the Hair. 

The correlation between tissue mucopolysaccharides (AMPS) with the hair growth 
cycle is now well known. Qualified studies have been performed on this matter. 
The considerable quantitative fluctuations of mucopolysaccharides in the skin 
apparently relate to the stages of the hair growth cycle. All fractions of 
mucopolysaccharides behave similarly: high on days of new formation (Anagen 
Phase), they drop 
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See Testimonial on Page 29 




FRED C.\PPS FRED C.\PPS 

BEFORE AFTER 



If vou nave anv questions about NL'TRIOL. or wouiJ hkr 
more information aoout hou- vou can take aovantacre or thi> 
once in a lirenme opportunity, contact vour independent Ni 
5km Distributor. 



i 
i 



Your Independent Nu Skin Distributor 



316 



NU SKIN INTERNATIONAL, INC., ET AL. 
Complaint 
EXHIBIT F 



359 




360 



FEDERAL TRADE COMMISSION DECISIONS 
Complaint 
EXHIBIT F 



117F.T.C. 



By Lenny Simon, Hair international. PA 



As I have stressed before, in 
the many articles I have written 
over the years for Hair Interna- 
tional, we, the barbers and 
beauticians, are both artists 
and business people. 

As artists we have gained 
tne respect and admiration of 
on who come in contact with 
us for our abilities to transform 
a person's appearance from 
snabby to sharp. As Pusmess 
people, there are many of us 
tnat have been very successful 
retailers, whether it oe products 
fo. r oeauty or for tne nair. or in 
many cases, hair replacement, 
wuch otters us a really nice 
profit 

D ersonally, i am involved m 
ci tne? ; have just mentioned, 
-owever. I am always ioOK<ng 
'z r something new. V\/nat . nave 
f cund. ; am now going to snare 
w:*n all of you and nonestly 
nooe you will see the possibil- 
* es for you to obtain a nice 
ncome, with a minimal 
amount of effort, i introduced 
tn:s idea toour National Office 
several months ago, and I be- 
i.ev/e that in the near future, we 
w:!! be involved m this orogrcm. 

As you are aware, every time 
vcj pick up a Magazine or a 
newspcper. sometnmg is men- 
'onec about our new wonder 
arugs to stop hair !oss and 
promote new growtn, or in 





Feb. '86 




some cases outrageous claims 
are made about total regrowth 
of hair on completely baid 
men and women. Well, when i 
hear total regrowth, cna out- 
rageous claims. I for one do 
not put much stock m these 
claims. 

I am a distributor, along with 
a partner Mr. Fred Carrara, ?c r 
a nationally known line of 
men's hairpieces, and we nave 
a couple of hundred dealers 
for these hairpieces tnat we 
work with. 

if you are involved in tne ~>a ' 
replacement business, vol 
have heard more then c few 
times, a customer question^ 
you about the so-caliec wo- 
oer drugs for nair regrowt^ 
and if vou're like me. vou try rp 
be truthful with the customer, 
and tell him there is no sucn 
thing as pie in the sky. Well, this 
is what / used to tell them 
There has been a major break- 
through in a product that dras- 
tically reduces hair loss, and 
in many cases, actually regen- 
erates new growth and thick- 
ens a person's natural head 
of hair. This product, known as 
Nutriol, comes out of Come. 
Italy, from a large drug com- 
pany known as Crincs which 
has dollar sales in excess of 90 
million dollars. Crinos has some 
12 clinical studies since 'v?.'; 
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involving some 500 men and 
women with a success rate of 
75% of all tested greatly re- 
duced their hair Iocs, all but 
eliminated aandruff and psoria- 
sis problems, had substantial 
hair regrowth end enjoy a 
neaithy neac of beautiful hair, 
if all sounds too good to ce 
-rue, dcesn't :t? Weil. I person- 
ally thcugnf me seme thing 
■wnen ! first necrc cpout Nutnoi. 
tnougnr. "Here we go cgem. 
cnotner sncke oil!' but being 
adventurous. I geve 't a try. i 
'oilowec the cirecricns, using 
*he orocucT every other acy, 
massaging it into my baicmg 
■ ront. and i even nad my pcrt- 
ner Fred, 'eke a sncc snot of 
my neac cefore starting rne 
orogrcm Well, by the enc of 
me 3rc month, i reahzec fnct 
my ncir feit *hici<er. and more 
mcncgeabie. I ciso noticed 
mat the excessive ncir loss 
came to a stand still one when 
combed my ncir. ; wes aoie 
"o obtain c cosmetically ac- 
ceptable Style without my front 
coking so thin "his piecsec 
me greatly, so after me v0 
cays. I f ock another picture of 
my need. After having the pic- 
tures developed. ' almost fen 
over wner < rechzed met whet 
mcugr,? wes sncke oii. wes for 



real— I actually grew hair- 
no/ fuzz, but real hair, that I 
could comb and have cut. . . 

What a nice feelings for a guy 
that thought he was going to 
need a hairpiece in a very 
short time. 

The iNutnoi concept works 
on Multi-Level Marketing. In 
ether worcs if ycu were to get 
■nvoivec buying me product, 
end knew several other oar- 
bers or oecutiacns tnct went- 
ec the product, all you do is 
sign up these professionals, 
end you get of everything 
they purchase— so let's say you 
were to sign up 5 people, ana 
thev foikec to friends end 
signed up some enc so on. Do 
you reclize the kmc of money 
you couic mcke just on their 
ourencses— not to mention the 
profit you could moke by retail- 
ing the product in your salon. 
Here it is. we in the hair business 
finally have a product that is a 
ncturai for us. ana we cen 
moke o reel buck wmie help- 
ing our customers acnieve c 
nice heaa of healthy ncir 

'■ hope this article generates 
your interest m Nutnoi. i 
wouicn't steer vcu wrong. My 
partner anc I K cve cbout 50 
bcrpers ana beauticians m the 
Phiiadeicnic. South Jersey crec 
now mvoivec with this orccuct. 
enc *c date we ^cve nee nc 



negative response. 

There is one thing you heve 
to realize right up front, if c 
person is skin bold, and has 
been that way for yecrs, me 
perry's over. Nothing is gome 
to grow hair for this cien: 
However, if c cerscn is reciting 
aoncrmel heir loss, end notices 
the heir thinning cut. Nu T "c 
reaiiy cen neipccrrec**n's c r cc- 
iem.cnc ?n menv cases 'ece r - 
ercte growth. 

Never try to cor vcur cus- 
tomer. Let him cr ner <ncv. 
right up front met Notre, s 
designee to be e ~cir ess 
program, but the results c r 
she may obtain can oeaimcs" 
unbelievcoie. Gccc uc/ 
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NGTRIOL 
news All Across America 



>vasnington s neaos o' si^ie jre acparenuv 
:Otnmg ranks with s ew Venters wno nave 
already embracea 'Jie new croauci in 'jie 
hopes or having a hair-raising experience 
Kim Upton 

Boston Herald, Aphl '36 

There are some Dig-name politicians ana 
lobbyists using this There rave been sigrr 
rlcant results win no adverse reactions 

Washington Magazine 

March 86 

""Vo oth.er ant: paioness -rocucs ma\ 
sneaK >r.tc Phuaae'.onia soon Sne .s 
^LTRIOL a r.air illness preparation ar.c 
nas garnered a cu>: ioiiowmo .r> N eu »orK 
Fionda ana California 

Philadelphia Magazine 

May 86 

The trcosaccr.ar.ee ■h\drctized muccporv 
sacchanae 1 mcecuie s small enouan to 
Penetrate into the lotlicie. but not through 
lie iollicie lining 

Muscle Fitness Magazine 



! a person is realizing abnormal hair loss. 

3nd notices the hair thinning out .'iUTRIOL 

'eaily can neto correct this proplem. ana m 

many cases regenerate growth 
Lenny Simon 
Hair international news 

= zr 'he f'rst ome 'Siere .5 a revolutionary 1 
-ew approach to dealing with hair loss thai 
can proviae nutrients airectly to the follicle 

. All information points to HUTRICL as 
pe'ng the pest remedy available for hair :cs< 

U e can expect ^CJTRIOL :c Deccme a 
Household word over the nexr coupie of 
■ ears 

Health World Magazine 
Winter 86-87 Edition 

nave about 20 percent more hair now than 
did before using ^.tJTRIOL Moreover, the 
rale of hair toss is nouceabtv less than 
before I staned using riUTRJOL i m» !he 
product worxs 

David K. Brown 
Hair Industry Hews 

'•'es it can somuiate hair regrowth. 

Dr. htichotas Bruno 
Providence. Rl. Journal 



'vvith all these bogus hair growth orocucts 
and drugs with adverse reactions, is there 
any hope for a product that will acrualK- 
work? The answer is yes. yUTRIOL ;S being 
used by both men and women with some 
outstanding results being reported ana .s 
stimng up a tot of excitement in the J.S 

Park G'O'es Mews 

Dallas. Texas 

October '86 

The appeal of a natural product as 
opposed to a synthetic drug is a strong 

selling point A European hair fitness 

preparation called XJTRIOL seems to ?e 
taxing the lead .... in spite of its newcomer 
status. XJTRIOL seems to be generating 
enthusiasm nere tust as it has m Europe 

Sports Fitness Magazine 

October '86 

^UTRIOL reiuvenates the scaip ... Usuair-, 
you may expenence healthier. IhtcKer. more 
vigorous nair growth for both men ana 
women 

American Salon 



i users nave beer, saosnea 



ROBB Report 
January 1 988 



: cr acdiucnai .'ntonr.atjor, -ontac: vour >.(_] SKli^ representative 
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EXHIBIT G 



STOP 

LOSING 




R 



ASK HOW 
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WORTH OF 
SPORTS PEAK 
PERFORMANCE 
PRODUCTS 



Complaint 



EXHIBIT H 



Just to Introduce Our 
Unique Product Line 



You Will Receive 

FREE 

• O'-z "est - SEO-ts tr 



S20.00 value 



$25.00 value 

9 Sports Tech Labs :y.i : : :" 

: S5.00 value 



S10.00 value 



$40.00 value 

Senc name anc address 

anc S5.95 :o cove' 
DOSiage ana nancing io 

SPORTS TECH 
LABS. inc. 

P.O. Box 146571 
Chicago. IL 60614-6571 

312. 929-5102 



from cut-rate hjir-irar.spiar.i .,:.-.ic> 
where doctors mj>- be relaiivcl-. mex 
penenced Look for a surgeon or der- 
matologist associated with the Amen- 
t -jr! ^ocictv of Dcrmaiolucic Surserv 

People l\r-c seen U«;n$ bjio 
ness cures since time immemorial The 
latest bodied remedy is Ipiohns 
minoxidil, which rhe pharmaceutical 
jjiant markets under the name Rogaine. 
The difference between minoxidil- 
Rogaine and all its predecessors is thai 
L'piohns drug seems io rcallv work 

Minoxidil began as blood pressure 
medicine. (Us prescription blood pres- 
sure version is called Loniten ) It 
seemed to grow hair as a side effect 
I If you have normal blood pressure and 
sun taking minoxidil, will it lower 
vour blood pressure to dangerous lev- 
els' Almosr certainly not I'piohn tried 
it on 2. 300 volunteers looking for iusi 
this effect, and no one had any serious 
problems, i 

Lscd as a hair restorer, minoxidil is 
applied to the scalp even Jav It *cems 
to act bv restoring blood circulation to 
affected follicles The amount u*ed is 
minute, wnich is w hv onjv the pn'l-Mrm 
Uinitcn affects -.our ploud pressure 



I>. 



*cr. 



; ; works m some How manv- About 
tour in l'>. sa^ s L'piohr. .so ■'> This mav 
re an optimistic figure, because the 
1 otohn stuov excluded men over -W 
and men who -^ere touilv bald or 
vlo*c in it The drug seems to work 
pci'.cr n vou re vouRgcr if vou re not 
losing nair 100 quicklv. and if vou 
naien t seen "aiding long In other 
woros the less vou need :t. the better 

Nevertheless, a . U ' J - chance at some 
improvement is promising enougn tot 
manv people I'pmnn now sells minox 
idil as a hair-restorer m -to countries 
In the I S. an impressive "}% of der- 
matologists prescribe the drug for nair 
loss You ve read about minoxidil 
Rogaine before in «iscle i fitness 
and vou 11 be hearing lots more about 
it as it establishes irs niche in the L'S 
market w hat we can safelv uv about 
it is that there probablv is a drug m our 
luture (hat w ill cure baldness, and 
thai minoxidil Rogame -.- the first ef 
tective step 

its hard to have neaiitu nair with- 
out aood nutrition Several vears ago 
Suirmon Reporis International 
reported on an experiment on gelatin 
is i nair nealth aid vchen suniects sup- 
plemented ihcir diets w ith u g of plain 
gelatin a dav. the diameter of hair 
strands increased ^0% ;n two months 
ThiCKer individual strands arc consi- 
dered to carrv improved mechanical 
properties , When the subiccts stopped 
eaiins nclanr. strand diameter shrank 



ha^k to ru'rmjp :n mx months 

Nutrio! is a big-time hair-growtn 
product in Europe, where u s marketed 
as Foltene How big' It outsells everv 
ovtr the counter preparation except 
Tylenol and aspirin over there In mi* 
countrv. independent distributors seil 
it as a "natural.' drug-free product To 
avoid FDA action, distributors can t 
refer to its hair-restoring properties. In- 
stead it's called a "hair fitness prepara- 
tion." But Nutrio! has been in tile news 
plenty, and everyone know-s trial in Eu 
rope, people ihink it grows hair 

Nutriol is a literal hair tonic that at- 
tempts to restore nutrients and growth 
factors to dormant hair follicles. It is 
in fact a natural product, containing 
amino acids, vitamins, sodium panto- 
thenate. natural vasodilators and com- 
plex organic substances extracted from 
animal tissues The product's "secret 
is us patented process for extracting 
elements that vieid molecules smaii 
enough to impart these nutrients iaside 
the hair follicle 

Docs it work' Europeans and Nutri 
ol s L'S distributors say it does. If dor 
mant follicles are vour problem there 
seems to be no reason whv it wouldn • 
work Dead follicles, ofcourse are :um 
dead [n anv case, the stuff costs les* 
man minoxidil or a transplant — ab> -u: 
5i>()0 or less a vear And it -.elN like hoi 
cakes in Europe 

In his book. Fitness Thnjiigf />:»•./••• 
:tre. Porter Shimer editor o: 7 : ^ j .~'.i 
t'Ci/rn V f:.''ie\j AV« signer prop. '-c* j 
hair tonic cocktail anvor.e r»«v 
think about drinking on a Ja-.i-. -j-,- 
w'uri tresr. fruit iuicc in a Diender w n;r 
up the tollowing 

I cup piain \ouurt 
I banana 
;, r .up berries 
5 Tbsp w-ricut germ 
1 Tbsp brew-e: i vcasi 
I Tbsp lecithin granules 
1 tsp Vitamin C crvstals 
\ raw- egg volk 
1 Tbsp unflavored gelatin 
powder 

Finally get vtsurself a good ruirdrcs* 
et He can make what hair vou ve am 
look beautiful People who make their 
living makinti vou beautiful can te:. 
-.ou a jot aDOui -.our hair rot exampic 
thev know- that trimming stops sriit 
ting from traveling up the shaft of hair 
Thev can advise vou against using con- 
ditioners more than once a week and 
hair oils not at all and that the best bait 
brush onstles come from boars ~ 
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(Script) 



(Script) 



Script) 



(Script) 



Complaint 



EXHIBIT J 



b. Referral: Use center of influence list as above and if they buy the product ask 
a referral If they don': bay the product ask for a referral also. Aiwavs ask for 
referral, and then get referrals from referrals. 

Example: .After the sale. 



You: I'd like to thank you for becoming a customer of mine. Jul. I know vcu'll sirr.slv 
love this skin care line. I really appreciate your help in getting my business started. I'm 
sure you know some friends who could aiso benefit from a great product like this, can 
you give me 3 or -i names of friends or associates that' I can show the line to. 

Example: No Sale 



You: Gee Ann, I can- understand how skin care is not that important to you. but I am 
sure you know some friends or business associates who are thinning or wno it reailv 
bothers. I am really committed to make my business a success and I'd appreciate vcu 
beip in getting it off the ground. Can you give me the names of 3 or - peooie vou know 
who ore thinning or baiding? 

Thanks. I reaiiy appreciate it. 

l. Third parry referral: If you are uncomfortable about accroachir.z retail 
customers directly, or use third party referral. You are actually prcscec::r.z 
by asking for referrals. 



You: Janet. Hi. How have you been? i srnaii taik'j Janet, guess what? I iust started a 
new job with a marketing company and one of their products is a dynamic skin cere line 
(or hair product, or nutritional line, or subliminal- tape line). It's the most expensive iv 
manufactured skin care in existence in the worid. and priced at less than Lancomb or 
Giniuue. T"-» ; - -™ c if nfr -v^i -.,c-:nllv remove wrinkles berrer than Retin-A. 

It's e.\c:t:ng. I wanted to ask you a favor. Can you gave me just tour names of trier.es or 
business associates I couid show the line to. someone who would like to look 10 ■• ears 
younger. 

Janet: That sounds great. I couid use a product like that. 

You: You couid? Great! Let's set an appointment and I'll give you a acn-surgiczLface 
4it_demo. (Set appointment) Whiie I have you on the phone, give the names ot" :he 
four friends that I can show this to aiso. ='Cail the referrals and use the same tec.-.-icu; 
tor ootaining more referrals.) 

d. Video pass out: This can be used if ;-ou are uncomfortable with apcrcachir.t: 
peopie directly. Use videos to sif: for ievei of interest in the product 

(l) Skin care: Use 'Opportunity of a Lifetime" vide*0. (Avaiiable from Nu Skin i 
(ii) Subliminal Tapes: Use "Subliminal E.Tpianation Tape'' audio cassette. 
(Avaiiabie from Nu Skin) 

You: Janet Hi! How are you doing? 

Janet: Great, what have you been up to? 

You: Well I've been pretty busy. I just get involved with a company that markets some 
pretr.' dynamic products. Matter of fact when I saw one of them I thought of you. It's a 



EXHIBIT 
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Complaint 

EXHIBIT N 




-I CAN'T BELJEYE THE LIFT MY DAUGHTER HAS GIVEN ME" 



our Independent NuSkin Distributer 



<vnen my aaugnter wantea /o g^e me a NuS*/n lace-iift. I cnuckiea : -us: 
'new sr.e was kiaamg nerseil •! she thought there was hope lor my *e..- 
earnea wrinkles ol 8* years 

L.we a/o ' realize thai my skin not only looks ana feels better. Out i am 
cecommg a ceieoniy. meeting so many new ana exciting people Imagine 
'eenng ime 3 mcaei at ,ry age. 

jo nave one srooietr. trough. Louise keeps putting me oil about ocmc 
:-e other siae. Neec'ess :o say it's nara to keeo my best side forward 3l ; :-l 
time! 

am S xc:teo mat there ,s a Drocuct tike NuSkm available wmcr, works so 
z-amauca>iy. giving nooe to a wnr.kleo skin orobiem that I thought nooeiess 

oon teioectto ioc» 20 years iO. but: like looking as young as i feet arc 
■'at s no: Sj years olage Mvnusbana who is neany 92 years ol age gives me 
a " 3cce - -oucr—a «/ss on my "-luSkin cneek ever/cay — 
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EXHIBIT O 



A RECOVERY UKEXPLAIXED 3T DOCTORS 

by LOU happ of HIlXAu&EE.wlSCCxSIx 
(<H)46Z-21Z3 

On July 8, 1988 I recsived second and third degree 
burns to ly legs. Doctors told le that I wouid be 
bedridden for 6-8 Months , not ibis to nor* or enjoy 
the rest of the suner because of the heat of the 
sun. They si so said thst I would need skin grafting 
on ly right leg frot th*Juiee donn, and that ly 
upper left leg would be scared. This was very 
devastating to te. 

What you see in the pictures is the debridi.ng of the 
dead skin done by the nurses. Doctors told m that 
without the skin grafting iv Is? «ould be disfigured, 
tight and scared in color and that I would mo: .lave 
full loveient near ly angles oecause the skin would 
grow back tight. At the tin, the grafting jeeied to 
be the only answer- until 1 «as introduced to «.U £R IM 
IXTEKXATIOHAi and their products. 
On July 23, 1988 I was invited to i jeiinar, so i rented 
^wheelchair and attended. They talked about a product 
called CELL TSEX iada with AVIAN CSLLESA*. 1 was given 
a saiole and started to use it. This product had been 
tested on burns victiis with success in healing tissue. 
I started to use the CEILTREX on a siall area sf ay 
upper rig.it leg, and in three days i noticed what 
looked like little bubbles of skin forming an ay leg. 
I was to go see the doctor on Monday because '.hay had 
iv surgery scheduled for Tuesday. When I saw the 
doctor he exaiined ly leg and said there looked to be 
skin growing "and your leg lay not need grafting, so 
we'll postpone the surgery until n«: Tuesday , jo we 
can witch and see what haopens to the rest of the leg. 
You will need grafting, but not as euch as we first 
thought.' I started to use the CELLTREX further ;own 
ay leg now and the saie thing began to happen. They 
postponed all three surgeries because all of the sun 
caie bacx in less than «0 days. 
Hy skin feels nonal in texture and where they told »e 
I'd never have hair on ey leg, I have hair, ny skin is 
already turning back to it's nonai color in soie areas, 
as ycu can see in '.he pictures. 
I ai thrilled with the results froi CELLTREX an: the 
other procucts. I have jsec the n a f C A ncisT'JRE ",i:T, 
and wnen the sxin was ail ;acx, i usea the RuvWt.iAT'.ja 
CREAA and the EXHAXCE.'.. 

«:t:'.!ts '.: say, :::t:-s :a*''. f-.'.i'r- what "a::*-.-:, 
the* us just as aia:?c ano as happy is ! ai. 

t: "J :t:w ;•::•:::♦. :'i « in •••.■nr..-: 
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316 Complaint 

EXHIBIT Q 

?t^vr?T.2 : SCSI?? TOR YOUR "WANT AD'S" AHSWZRIHG MAC3INZ 

YCUR MAIN 

REACTION MAY 3E CNE CF SKEPTICISM. LIT .ME ASSURE YCU I SAVE SETTER THINGS 
TO CO WITH MY TIME AND MONEY THAN TO MESS AROUND WITH PHONEY ADVERTISING 
AND MISPLACED HUMOR. 

3EFCRE I CONTINUE, THIS MESSAGE IS FOR THOSE WHO ARE NOT HAPPY WITH THEIR 
STANDARD CF LIVING SO IF YOUR ARE MAKING ENOUGH MONEY AND HAVE THE TIME TC 
ENvXY IT, OR IF YCU NEED A JCB THEN I SUGGEST YOU HANG UP NCW. 

3UT IF THE THOUGHT CF 3EING TOTALLY AND A3SCLUTELY FINANCIALLY FREE WITHIN 
6-24 MONTHS PUSHES ANY BUTTONS, PLEASE KEEP LISTENING BECAUSE WHAT YCU ARE 
A3CUT TO HEAR IS ABSOLUTELY TRUE. 

LEST YCU WCRRY THIS IS NOT AMWAY, HERBAL LIFE, MARY KAY, WATER UNITS CR ANY 
OTHER SATURATED PROGRAM. WHAT THIS IS, IS A MOTHER LODE CF WHAT FliCVNCIAL 
EXPERTS NATIONWIDE ARE CALLING THE GREATEST OPPORTUNITY IN THE LAST 25 
YEARS. 

I ICN'T KNOW IF YCU HAVE WHAT IT TAKES TO EARN 10,000 DOLLARS A MCNTH BUT 

IF YCU QUALIFY, I WILL RECRUIT AND TRAIN YCU FOR WHAT PROFESSIONALS CALL 

— THE FINEST NETWORKING MARKETING PROGRAM AVAILABLE TODAY . 
> 

THERE IS CNE ■CATCH. THAT IS YCU MUST MEET WITH ME FOR ONE HOUR FCR A N'C 
PRESSURE, NO HYPE, FACT FINDING INTERVIEW. DURING THAT CNE HCUR WE WILL 
DISCUSS THE OPPORTUNITY. FOLKS THIS IS FCR REAL. YOU MAY THINK THIS IS 'A 
."CKE. SADLY SPEAKING FCLKS THE JOKE IS ON THOSE WHO WILLINGLY GIVE UP 4C 
YEARS CF THEIR LIVES BUILDING SOMEONE ELSE'S WEALTH. 

THE FIRST STO OUT CF THE RAT RACE IS LEAVE YCUR NAME AND NUMBER SO I CAN 
CALL YCU 3ACX. LET'S FIND CUT IF YCU CAN 3E AND WILL BE CNE CF THE FI?£T 
25 PEOPLE I WILL EEL? GET EARNING WELL OVER 5100,000 IN THE NEXT 12-24 
MONTHS. IF YCU HAVE THE COURAGE TO LEAVE YCUR NAME AND PHCNE NUMBER AND 
PLACE YOURSELF IN A WIN/WTN SITUATION, IT WILL MAKE YCU RICH. THANK YCU 
FCR CALLING, PLEASE LEAVE YCUR MESSAGE AT THE SOUND CF THE TONE. 
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T£_£=-CN= IZ?.Z?~ 
■AL.< "I"- E:cC*~EMSNT, REMEMBER THIS SCRIPT 13 GOING '0 
MAKE YCU A MILLION DCL-AR3 ; : 1 ! 1 



-,-"= SMALL TAL<: F.O.R.M. ( FAMILY , OCCUPATION , RECREATION, MONEY ) 

■■y «CRKING WITH A BUSINESS CONCEPT THAT 13 SWEEPING THE COUNTRY. 
*E rAVs ALREADY SET UP BUSINESSES IN CI-ICAGC, MILWAUKEE, 
m'nnE AFCLIS , CALIFORNIA, AND HAWAII (:ale:a your araa if it is cne 
zf zr.esa). 3ASED CN WHAT IS HAPPENING THESE, THE PEOPLE THAT W = . ♦ 
START WORKING WITH LOCALLY WILL EARN IN EXCESS CF 560 , OOO-saCi, QQG 

---- = FIRST YEAR wITKCUT JEOPARDIZING THEIR PRESENT INCOME. == 

-~:<"NG FOR 5 KE V PEOPLE, I CON ' T KNOW IF YOU'RE ONE OF THEM. SL'T 
I "-OUGHT OF YCU FIRST. DOES THIS SOUND LIKE SOMETHING YOU'D LIKE 
"0 -EAR *CRE ABOUT-' 

'z-~. ~ay 2a acTe zz- szcs ners ar.C jus* gee 3 cemmi tment. to ge- 

"cce'-.-er, or you Tay reed ZD g've tr.en sc.T.a .nora informatics. 
-'-s v'-,eec -nora : nf = r-r.ati on . DC NOT DEVIATE FROM THIS SCRIPT I . : ! 
"enericer, CREATE CURIOSITY, DO NOT SATISFY! Ill 

-av= V CU HEARD CF v?-CHN COMFANY? THEY HAVE A PRCCUCT CALLED 
■'■'iCXIDlL, WHICH -AS „UST RECENTLY SEEN APPROVED 3Y THE FDA. 
= .C:-N HAD ALREADY SPENT 2 3ILLI0N COLLARS CN THIS PRCCUCT EE-Z-E 

*as even cut:;;: -c^ewep., it is a =rescri?t:cn DRUG, IS CNi- v 
ef-edtivs. and --s a^dt CF REPOR'ED side effects. mean«-i_e_ 

-•. -~AL V A AC v Ei= CLD PHARMACEUTICAL COMPANY HAS A PRCCUO" "-- 
-- - v r= =cs ====-' and J AS NC SIDE EF'EDTS. IT IS ALREACY ~-E '2 
-S -NG =RCDUC- IN EUROPE. IT IS "A ■= = = C VED IN FRANCE, 

- = • AS GREEDS. SPAIN, a.-; =CR~L'GA_. I" IS -DA LISTED -E=- I'- 
-.3. AS A CCSMETIC. «E ARE WORKING WITH THE COMPANY T H A ~ -a! 
= .SI'.'E MARKETING =ISHT3 HERE IN "HE U.S. THE SAME PATEN"! 
-=--r: 3 r CR 7HE -i:=, ALSO HELPS EYELAS-E3 AND FINGER-NAILS. =.-Z 
- "SCM£~RIC FACELIFT THAT HELPS FINE LINES AND WRINKLES AND IS 
'-'-vI'.D =EOFLS -DDK YEARS YOUNGER IN JUST ' OR 2 APPLICATIONS. 

" = = . CAN'T " : y C -j ANYMORE. SEZMiZE WHAT I HAVE TO 5HCW -D'_ 

'SUA.. I~ ~A<E A3CJ- £3 -INU-SS. " I'M CC-MOLE"-- 

".---.----AT'S a__ v C M' 7 = _CS-, 3UT IF I'M RIGHT, DON'T YCU Cw= I" 
"I -D-RSELF ~0 =IND CUT?? 



z= " NG TCGE~HER - D DISCUSS THE POSSIBILITY OF OPENING - 

■= AREA ON . SINCE I'M ONLY LOCKING FOR 5 KEY PEOPLE 

" -0 KNOW YCU ARE GOING TO CEFINITE_ V 3E THERE!! 1! CAN I : 

= = 'SG TH fs c -an I COUNT ON YOUR SPOUSE BEING THERE? 

" T v = SO 1 I" CN U Y CALENDAR. DC ' — HAVE IT CN YC-UPS?? 



•EN : : 



:u = u = =s Tug _ c'S : 

C--CCMFLEMENT ! '. ! ! 

C— CREATE CLRIOSITY. DO NOT SATISFY! !!! 
C — CONTROL YOURSELF FROM ANSWERING QUESTIONS!!!! 
-. — COMMITMENT. GET A FIRM COMMITMENT FOR YOUR APRC-INTM- 
DATE: ! I ! 
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3 1 6 Decision and Order 

DECISION AND ORDER 

The Federal Trade Commission having initiated an investigation 
of certain acts and practices of the respondents named in the caption 
hereof, and the respondents having been furnished thereafter with a 
copy of a draft of complaint which the Chicago Regional Office 
proposed to present to the Commission for its consideration and 
which, if issued by the Commission would charge respondents with 
violation of the Federal Trade Commission Act; and 

The respondents, their attorneys, and counsel for the Commission 
having thereafter executed an agreement containing a consent order, 
an admission by the respondents of all the jurisdictional facts set 
forth in the aforesaid draft of complaint, a statement that the signing 
of said agreement is for settlement purposes only and does not 
constitute an admission by respondents that the law has been violated 
as alleged in such complaint, and waivers and other provisions as 
required by the Commission's rules; and 

The Commission having thereafter considered the matter and 
having determined that it had reason to believe that the respondents 
have violated the said Act, and that complaint should issue stating its 
charges in that respect, and having thereupon accepted the executed 
consent agreement and placed such agreement on the public record 
for a period of sixty (60) days, and no comments having been filed 
thereafter by interested parties pursuant to Section 2.34 of its Rules, 
now in further conformity with the procedures prescribed in Section 
2.34 of its Rules, the Commission hereby makes the following 
jurisdictional findings and enters the following order: 

1. Respondent Nu Skin International, Inc. ("Nu Skin"), is a 
corporation organized, existing, and doing business under and by 
virtue of the laws of the state of Utah, with its principal office or 
place of business located at 75 West Center, Provo, Utah. 

2. Respondent CJM, Inc., is a corporation organized, existing, 
and doing business under and by virtue of the laws of the state of 
Utah, with its principal office or place of business located at 1565 
East 3300 South, Salt Lake City, Utah. 

3. Respondent Clara McDermott is an officer and director of 
corporate respondent CJM, Inc. Individually or in concert with 
others, she formulates, directs, and controls the acts and practices of 
CJM, Inc., including the acts and practices alleged in the complaint 
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attached hereto. Her principal office or place of business is the same 
as that of CJM, Inc. 

4. Respondent CST Management, Inc., is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the state of Utah, with its principal office or place of business 
located at 1 1 Northridge Way, Sandy, Utah. 

5. Respondent Craig Tillotson is an officer and director of 
corporate respondent CST Management, Inc. Individually or in 
concert with others, he formulates, directs, and controls the acts and 
practices of CST Management, Inc., including the acts and practices 
alleged in the complaint attached hereto. His principal office or place 
of business is the same as that of CST Management, Inc. 

6. Respondent CK&C, Inc., is a corporation organized, existing, 
and doing business under and by virtue of the laws of the state of 
Utah, with its principal office or place of business located at 3800 
Sherwood Drive, Provo, Utah. 

7. Respondent Craig Bryson is an officer and director of 
corporate respondent CK&C, Inc. Individually or in concert with 
others, he formulates, directs, and controls the acts and practices of 
CK&C, Inc., including the acts and practices alleged in the complaint 
attached hereto. His principal office or place of business is the same 
as that of CK&C, Inc. 

8. The acts and practices of the respondents alleged in this 
complaint have been in or affecting commerce, as "commerce" is 
defined in the Federal Trade Commission Act. 

9. The Federal Trade Commission has jurisdiction of the subject 
matter of this proceeding and of the respondents, and the proceeding 
is in the public interest. 

ORDER 

DEFINITIONS 
For purposes of this order: 

1 . "Substantially similar hair loss treatment product or service" 
shall mean any product or service that is advertised or intended for 
sale over-the-counter to treat, cure or curtail hair loss and which 
contains or purportedly contains polysaccharides or any extract 
thereof. 
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2. "Substantially similar facial treatment product or service" 
shall mean any product or service that is advertised or intended for 
sale over-the-counter to remove facial wrinkles and that contains or 
purportedly contains albumin or any extract thereof. 

3. "Substantially similar skin treatment product or service" shall 
mean any product or service that is advertised or intended for sale 
over-the-counter to treat or promote the healing of burns that would 
otherwise require skin grafting and that contains or purportedly 
contains aloe vera and/or avian collagen or any extract thereof. 

4. "Competent and reliable scientific evidence'''' shall mean tests, 
analyses, research, studies, or other evidence based on the expertise 
of professionals in the relevant area, that has been conducted and 
evaluated in an objective manner by persons qualified to do so, using 
procedures generally accepted in the profession to yield accurate and 
reliable results. 

I. 

It is ordered, That respondents Nu Skin, CJM, Inc., CST 
Management, Inc., and CK&C, Inc., corporations, their successors 
and assigns, and their officers; Clara McDermott, individually and as 
an officer and director of CJM, Inc.; Craig Tillotson, individually and 
as an officer and director of CST Management, Inc.; Craig Bryson, 
individually and as an officer and director of CK&C, Inc., and 
respondents' agents, representatives and employees, directly or 
through any partnership, corporation, subsidiary, division, or other 
device, do forthwith cease and desist from: 

A. Representing, in any manner, directly or by implication, in 
connection with the advertising, packaging, labeling, promotion, 
offering for sale, sale or distribution of Nutriol Hair Fitness 
Preparation ("Nutriol"), or any substantially similar hair loss 
treatment product or service in or affecting commerce, as 
"commerce" is defined in the Federal Trade Commission Act, that: 

1 . The use of the product or service can or will stop, prevent, 
cure, relieve, reverse or reduce hair loss; 

2. The use of the product or service can or will promote the 
growth of hair where hair has already been lost; 
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3. The product or service is as effective as, or more effective 
than, the prescription drug Minoxidil in the treatment of hair loss; or 

4. Competent and reliable data show that the product or service 
is effective in stopping hair loss and promoting hair growth. 

B. Representing, in any manner, directly or by implication, in 
connection with the advertising, packaging, labeling, promotion, 
offering for sale, sale or distribution of any other product or service 
in or affecting commerce, as "commerce" is defined in the Federal 
Trade Commission Act, that: 

1 . The use of the product or service can or will stop, prevent, 
cure, relieve, reverse or reduce hair loss; 

2. The use of the product or service can or will promote the 
growth of hair where hair has already been lost; 

3. The product or service is as effective as, or more effective 
than, any other product or service in the treatment of hair loss; or 

4. Competent and reliable data show that the product or service 
is effective in stopping hair loss and promoting hair growth, unless 
such representation is true and, at the time of making such 
representation, respondents possess and rely upon competent and 
reliable scientific evidence that substantiates the representation. 

C. Advertising, packaging, labeling, promoting, offering for sale, 
selling, or distributing any product that is represented as promoting 
hair growth or preventing hair loss, unless the product is the subject 
of an approved new drug application for such purpose under the 
Federal Food, Drug, and Cosmetic Act, 21 U.S.C. 301 et seq., 
provided that, this subpart shall not limit the requirements of part LA 
and B herein. 

II. 

It is further ordered, That respondents Nu Skin, CJM, Inc., CST 
Management, Inc., and CK&C, Inc., corporations, their successors 
and assigns, and their officers; Clara McDermott, individually and as 
an officer and director of CJM, Inc.; Craig Tillotson, individually and 
as an officer and director of CST Management, Inc.; Craig Bryson, 
individually and as an officer and director of CK&C, Inc., and 
respondents' agents, representatives and employees, directly or 
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through any partnership, corporation, subsidiary, division, or other 
device, do forthwith cease and desist from: 

A. Representing, in any manner, directly or by implication, in 
connection with the advertising, packaging, labeling, promotion, 
offering for sale, sale or distribution of Face Lift with Activator 
("Face Lift"), or any substantially similar facial treatment product or 
service in or affecting commerce, as "commerce" is defined in the 
Federal Trade Commission Act, that: 

1. The use of the product or service can or will permanently 
remove facial wrinkles; or 

2. The product or service is as effective as, or more effective 
than, the prescription drug Tretinoin (currently marketed as Retin-A) 
in the removal of facial wrinkles. 

B. Representing, in any manner, directly or by implication, in 
connection with the advertising, packaging, labeling, promotion, 
offering for sale, sale or distribution of any other product or service 
in or affecting commerce, as "commerce" is defined in the Federal 
Trade Commission Act: 

1. The efficacy of the product or service in the treatment of facial 
wrinkles; or 

2. That the product or service is as effective as, or more effective 
than, any other product or service in the treatment of facial wrinkles, 

unless such representation is true and, at the time of making such 
representation, respondents possess and rely upon competent and 
reliable scientific evidence that substantiates the representation. 

III. 

It is further ordered, That respondents Nu Skin, CJM, Inc., CST 
Management, Inc., and CK&C, Inc., corporations, their successors 
and assigns, and their officers; Clara McDermott, individually and as 
an officer and director of CJM, Inc.; Craig Tillotson, individually and 
as an officer and director of CST Management, Inc.; Craig Bryson, 
individually and as an officer and director of CK&C, Inc., and 
respondents' agents, representatives and employees, directly or 
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through any partnership, corporation, subsidiary, division, or other 
device, do forthwith cease and desist from: 

A. Representing, in any manner, directly or by, implication, in 
connection with the advertising, packaging, labeling, promotion, 
offering for sale, sale or distribution of Celltrex or any substantially 
similar skin treatment product or service in or affecting commerce, 
as "commerce" is defined in the Federal Trade Commission Act, that 
the product or service will promote the healing of third degree burns. 

B. Representing, in any manner, directly or by implication, in 
connection with the advertising, packaging, labeling, promotion, 
offering for sale, sale or distribution of any other product or service 
in or affecting commerce, as "commerce" is defined in the Federal 
Trade Commission Act, that the product or service will promote the 
healing of, or is otherwise an effective treatment for burns, unless 
such representation is true and, at the time of making such 
representation, respondents possess and rely upon competent and 
reliable scientific evidence that substantiates the representation. 

IV. 

It is further ordered, That respondents Nu Skin, CJM, Inc., CST 
Management, Inc., and CK&C, Inc., corporations, their successors 
and assigns, and their officers; Clara McDermott, individually and as 
an officer and director of CJM, Inc.; Craig Tillotson, individually and 
as an officer and director of CST Management, Inc.; Craig Bryson, 
individually and as an officer and director of CK&C, Inc., and 
respondents' agents, representatives and employees, directly or 
through any partnership, corporation, subsidiary, division, or other 
device, in connection with the advertising, packaging, labeling, 
promotion, offering for sale, sale or distribution of any product or 
service in or affecting commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from: 

A. Making any representation, directly or by implication, 
regarding the performance, benefits, efficacy or safety of any food, 
drug, or device, as those terms are defined in Section 15 of the 
Federal Trade Commission Act, 15 U.S.C. 55, unless at the time of 
making such representation respondents possess and rely upon 
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competent and reliable scientific evidence that substantiates the 
representation. 

B. Making any representation, directly or by implication, 
regarding the performance, benefits, efficacy or safety of any product 
or service (other than a product or service covered under part IV.A. 
herein), unless at the time of making such representation respondents 
possess and rely upon competent and reliable evidence, which when 
appropriate must be competent and reliable scientific evidence, that 
substantiates the representation. 

V. 

// is ordered, That respondents Nu Skin, CJM, Inc., CST 
Management, Inc., and CK&C, Inc., corporations, their successors 
and assigns, and their officers; Clara McDermott, individually and as 
an officer and director of CJM, Inc.; Craig Tillotson, individually and 
as an officer and director of CST Management, Inc.; Craig Bryson, 
individually and as an officer and director of CK&C, Inc., and 
respondents' agents, representatives and employees, directly or 
through any partnership, corporation, subsidiary, division, or other 
device, in connection with inducing or seeking to induce the 
participation of any person in any distribution, sales, or marketing 
plan, in or affecting commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from: 

A. Misrepresenting, in any manner, the past, present, or future 
profits, earnings, income, or sales from such participation; and 

B. Representing, in any manner, directly or by implication, by 
use of hypothetical examples or otherwise, that distributors earn or 
achieve from such participation any stated amount of profits, 
earnings, income, or sales in excess of the average profits, earnings, 
income, or sales of all distributors in any time period respondents 
may select, unless in conjunction therewith such average profits, 
earnings, income, or sales are clearly and conspicuously disclosed, 
and the percent of all distributors who actually achieved such stated 
profits, earnings, income, or sales in such time period is clearly and 
conspicuously disclosed. 
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VI. 

It is further ordered, That respondent Nu Skin shall: 

A. Within thirty (30) days from the effective date of this order 
deliver a dated and signed notification letter in the form set forth in 
Appendix A to this order to each of its current officers, agents, 
representatives, employees, and distributors. 

B. For a period of five (5) years from the effective date of this 
order deliver signed notification letter in the form set forth in 
Appendix A to this order to each of its future officers, agents, 
representatives, employees, and distributors within three (3) days 
after the person assumes such position. Respondent Nu Skin shall be 
in compliance with this subparagraph with respect to notifying future 
distributors if such notification letter is included in each starter kit 
provided to each future distributor. 

C. Institute a reasonable program of continuing surveillance 
adequate to reveal whether the practices of each person described in 
part VI. A. and B. conform to the requirements of this order, and 
promptly investigate any complaints about any such person received 
by Nu Skin and maintain records of any such complaint, investigation 
and disposition of the complaint for five (5) years from the date of 
the complaint, such records to be furnished to the Commission upon 
request. 

D. Discontinue dealing with any person described in part VI.A. 
andB: 

1. Who engages in the acts or practices prohibited by parts I. A., 
II.A. or III. A. of this order; or 

2. Once respondent Nu Skin has actual knowledge, or knowledge 
fairly implied on the basis of objective circumstances, that such 
person is engaged in acts or practices prohibited by any other part of 
this order, unless such person immediately ceases engaging in such 
acts or practices. 

VII. 

It is further ordered, That respondents CJM, Inc., CST 
Management, Inc., CK&C, Inc., Clara McDermott, Craig Tillotson, 
and Craig Bryson shall: 
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A. Within thirty (30) days from the effective date of this order 
deliver a dated and signed notification letter in the form set forth in 
Appendix A to this order to each of their officers, agents, 
representatives, employees, and present distributors, other than those 
persons whom Nu Skin is required to notify pursuant to part VI.A 
and B above. 

B. For a period of five (5) years from the effective date of this 
order deliver a dated and signed notification letter in the form set 
forth in Appendix A to this order to each of their future officers, 
agents, representatives, employees, and distributors who are engaged 
in the advertising, promotion, offering for sale, sale or distribution of 
any food, drug, device or cosmetic within the meaning of Section 15 
of the Federal Trade Commission Act, 15 U.S.C. 55, or who are 
engaged in any multilevel marketing plan or business, other than 
those persons whom Nu Skin is required to notify pursuant to part 
VI.A and B above, within three (3) days after the person assumes 
such position. 

VIII. 

It is further ordered, That respondents shall, within sixty (60) 
days after service of this order, and at such other times as the Federal 
Trade Commission may require, file with the Commission a report, 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 

IX. 

It is further ordered, That respondents Nu Skin, CJM, Inc., CST 
Management, Inc., and CK&C, Inc., shall notify the Federal Trade 
Commission at least thirty (30) days prior to any proposed change in 
their corporate structures, including but not limited to dissolution, 
assignment or sale resulting in the emergence of a successor cor- 
poration, the creation or dissolution of subsidiaries or affiliates, the 
planned filing of a bankruptcy petition or any other corporate change, 
that may affect compliance obligations arising under this order. 
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X. 

// is further ordered, That respondents Clara McDermott, Craig 
Tillotson, and Craig Bryson shall, for a period of five (5) years from 
the date this order becomes final, notify the Commission within thirty 
(30) days of the discontinuance of their present business or 
employment and of each affiliation with a new business or 
employment. Each notice of affiliation with any new business or 
employment shall include the individual respondent's new business 
address and telephone number, current home address, and a statement 
describing the nature of the business or employment and the duties 
and responsibilities. The expiration of the notice provision of this 
part X shall not affect any other obligation arising under this order. 

XI. 

It is further ordered, That respondents Nu Skin, CJM, Inc., CST 
Management, Inc., and CK&C, Inc., corporations, their successors 
and assigns, and their officers; Clara McDermott, individually and as 
an officer and director of CJM, Inc.; Craig Tillotson, individually and 
as an officer and director of CST Management, Inc.; Craig Bryson, 
individually and as an officer and director of CK&C, Inc., shall, for 
five (5) years after the last date of dissemination of any 
representation covered by this order, maintain and upon request make 
available to the Federal Trade Commission or its staff for inspection 
and copying: 

A. All materials which come into their possession from a 
distributor or any other source that were relied upon in disseminating 
such representation; and 

B. All tests, reports, studies, surveys, demonstrations, or other 
evidence in their possession or control that contradict, qualify, or call 
into question such representation, or the basis relied upon for such 
representation, including complaints from consumers. 

XII. 

It is further ordered, That respondent Nu Skin, its successors and 
assigns, shall pay to the Federal Trade Commission, by cashier's 
check or certified check made payable to the Federal Trade 
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Commission and delivered to the Regional Director, Federal Trade 
Commission, 55 East Monroe Street, Suite 1437, Chicago, Illinois, 
the sum of one million dollars ($1,000,000). Respondent shall make 
this payment on or before the tenth day following the date that this 
order becomes final. In the event of default on any obligation to 
make payment under this section, interest, computed pursuant to 28 
U.S.C. 1961(a), shall accrue from the date of default to the date of 
payment. The funds paid by respondent shall, in the discretion of the 
Federal Trade Commission, be used by the Commission to provide 
direct redress to purchasers of the Nutriol, Face Lift, and Celltrex 
products. If the Federal Trade Commission determines, in its sole 
discretion, that redress to purchasers of these products is 
impracticable or otherwise unwarranted, any funds not so used shall 
be paid to the United States Treasury. Respondent shall be notified 
as to how the funds are distributed, but shall have no right to contest 
the manner of distribution chosen by the Commission. 

XIII. 

It is further ordered, That respondents CJM, Inc., CST 
Management, Inc., and CK&C, Inc., their successors and assigns, and 
their officers, and Clara McDermott, Craig Tillotson and Craig 
Bryson, individually and as officers and directors of said 
corporations, shall pay to the Federal Trade Commission, by 
cashier's check or certified check made payable to the Federal Trade 
Commission and delivered to the Regional Director, Federal Trade 
Commission, 55 East Monroe Street, Suite 1437, Chicago, Illinois, 
the sum of two hundred twenty five thousand dollars ($225,000). 
The respondents shall make this payment on or before the tenth day 
following the date this order becomes final. In the event of default 
on any obligation to make payment under this section, interest, 
computed pursuant to 28 U.S.C. 1961(a), shall accrue from the date 
of default to the date of payment. The funds paid by the individual 
respondents shall, in the discretion of the Federal Trade Commission, 
be used by the Commission to provide direct redress to purchasers of 
the Nutriol, Face Lift, and Celltrex products. If the Federal Trade 
Commission determines, in its sole discretion, that redress to 
purchasers of these products is impracticable or otherwise 
unwarranted, any funds not so used shall be paid to the United States 
Treasury. The respondents shall be notified as to how the funds are 
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distributed, but shall have no right to contest the manner of 
distribution chosen by the Commission. 

APPENDIX A 

Dear Officer, Agent, Representative, Employee, Distributor: 

The Federal Trade Commission ("FTC") has conducted an investigation to 
determine whether Nu Skin International, Inc. ("Nu Skin"), and certain of its 
distributors may have engaged in acts or practices which violate Section 5 of the 
Federal Trade Commission Act, 15 U.S.C. Section 45, as amended, including, but 
not limited to, false and unsubstantiated product claims and earnings 
representations for Nu Skin products and distributorships. As a result of its 
investigation, the FTC has alleged that Nu Skin, CJM, Inc., CST Management, Inc., 
and CK&C, Inc., corporations; Clara McDermott, individually and as an officer and 
director of CJM, Inc.; Craig Tillotson, individually and as an officer and director 
of CST Management, Inc.; and Craig Bryson, individually and as an officer and 
director of CK&C, Inc., (herein collectively referred to as "respondents"), have 
made false and unsubstantiated representations in connection with the advertising, 
promotion, offering for sale, sale, and distribution of Nutriol Hair Fitness 
Preparation ("Nutriol"), Face Lift with Activator ("Face Lift"), and Celltrex, and 
the recruitment of Nu Skin distributors. 

As a result of recent discussions with the FTC, the respondents have agreed to 
a consent order ("order") with the FTC. The order is for settlement purposes only 
and does not constitute an admission of violations of law by any of the respondents. 
Pursuant to the order, the respondents have agreed not to make certain claims for 
the Nutriol, Face Lift, and Celltrex products or any substantially similar products 
or services. In addition, the respondents have agreed not to make certain claims for 
any other products or services unless they can substantiate those claims. The 
respondents have also agreed not to make certain claims about the past or potential 
earnings of their distributors. Finally, the respondents are obligated by the order to 
discontinue dealing with any person who engages in the acts or practices prohibited 
by the order. 

Specifically, the order prohibits the respondents from claiming that: 

1. Nutriol or any substantially similar product or service (a)can or will stop, 
prevent, cure, relieve, reverse or reduce hair loss; (b) can or will promote the 
growth of hair where hair has already been lost; or (c) is as effective as, or more 
effective than, the prescription drug Minoxidil in the treatment of hair loss; 

2. Competent and reliable data show that Nutriol or any substantially similar 
product or service is effective in stopping hair loss and promoting hair growth; 

3. Face Lift or any substantially similar product or service (a) can or will 
permanently remove facial wrinkles; or (b) is as effective as, or more effective than, 
the prescription drug Tretinoin (currently marketed as Retin-A) in the removal of 
facial wrinkles; and 

4. Celltrex or any substantially similar product or service will promote the 
healing of third degree burns. 
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In connection with any other product or service, the order prohibits the 
respondents from representing: 

1. That the product or service: (a) can or will stop, prevent, cure, relieve, 
reverse or reduce hair loss; (ii) can or will promote the growth of hair where hair 
has already been lost; (iii) is as effective as, or more effective than, any other 
product or service in the treatment of hair loss; (iv) is as effective as, or more 
effective than, any other product or service in the treatment of facial wrinkles; or 
(v) will promote the healing of, or is otherwise an effective treatment for burns; 

2. That competent and reliable data show that the product or service is 
effective in stopping hair loss and promoting hair growth; and 

3. The efficacy of the product or service in the treatment of facial wrinkles, 

unless the claim is true and, at the time of making the claim, it possesses and relies 
upon competent and reliable scientific evidence that substantiates the claim. 

The order also prohibits the respondents from advertising, packaging, labeling, 
promoting, offering for sale, selling, or distributing any product that is represented 
as promoting hair growth or preventing hair loss, unless the product is the subject 
of an approved new drug application for such purpose under the Federal Food, 
Drug, and Cosmetic Act, 21 U.S.C. Section 301 et seq. 

The order also prohibits the respondents from making any representation 
regarding the performance, benefits, efficacy or safety of any food, drug, or device 
unless at the time of making such representation respondents possess and rely upon 
competent and reliable scientific evidence that substantiates the representation. 
Similarly, the order prohibits the respondents from making any representation 
regarding the performance, benefits, efficacy or safety of any product or service 
(other than any food, drug, or device), unless at the time of making such 
representation respondents possess and rely upon competent and reliable evidence, 
which when appropriate must be competent and reliable scientific evidence, that 
substantiates the representation. 

Finally, the order prohibits the respondents from: 

1 . Misrepresenting the past, present, or future profits, earnings, income, or 
sales of any person in any distribution, sales or marketing plan; and 

2. Representing that distributors earn or achieve any stated amount of profits, 
earnings, income, or sales in excess of the average profits, earnings, income, or 
sales of all distributors unless in conjunction therewith the average profits, earnings, 
income, or sales are clearly and conspicuously disclosed, and the percent of all 
distributors who actually achieved such stated profits, earnings, income, or sales is 
clearly and conspicuously disclosed. 

In addition to the order's prohibitions, the order requires the respondents to 
provide a copy of this notice to each of their current and future officers, agents, 
representatives, employees, and distributors. The order also requires Nu Skin to 
discontinue dealing with any person who makes any of the representations for 
Nutriol, Face Lift, Celltrex, or any substantially similar products or services, that 
are expressly prohibited by the order. Nu Skin must also discontinue dealing with 
any person who Nu Skin knows is engaged in any other acts or practices prohibited 
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by the order, unless the person immediately ceases engaging in such acts or 
practices. 

If you have any questions or would like a copy of the order, you can contact 
us at [ ]. 

Very truly yours, 
[respondent's name] 
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THE KEDS CORPORATION 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT 

Docket C-3490. Complaint, April 1, 1994-Decision, April 1, 1994 

This consent order prohibits, among other things, a Massachusetts-based 
manufacturer and seller of athletic and casual shoes from fixing the resale price 
at which any dealer may advertise or sell any Keds athletic or casual footwear 
item; coercing or pressuring any dealer to adopt or adhere to any resale price; 
attempting to secure commitments from any dealer about the resale price at 
which it will advertise or sell any such product; and requiring or suggesting 
that dealers report other dealers who advertise or sell any such product below 
any resale price. 

Appearances 

For the Commission: Michael J. Bloom, Rhonda J. McLean and 
Alan B. Loughnan. 

For the respondent: Richard E. Carlton and Darryl Libow, 
Sullivan & Cromwell, New York, N.Y. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
(15 U.S.C. 41 et seq.), and by virtue of the authority vested in it by 
said Act, the Federal Trade Commission, having reason to believe 
that The Keds Corporation (hereinafter "Keds" or "respondent"), a 
subsidiary of The Stride Rite Corporation, has violated the provisions 
of Section 5 of the Federal Trade Commission Act, and it appearing 
to the Commission that a proceeding by it in respect thereof would be 
in the public interest, hereby issues this complaint stating its charges 
as follows: 

PARAGRAPH 1. Respondent is a corporation organized, 
existing and doing business under and by virtue of the laws of the 
State of Massachusetts, with its principal place of business located at 
Five Cambridge Center, Cambridge, Massachusetts. 
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PAR. 2. Respondent is now, and for some time has been, 
engaged in the offering for sale, sale, and distribution of athletic or 
casual footwear to retail dealers located throughout the United States, 
including many of the nation's largest retail chains. 

PAR. 3. Keds maintains, and has maintained, a substantial course 
of business, including the acts or practices alleged in the complaint, 
which are in or affect commerce, as "commerce" is defined in the 
Federal Trade Commission Act. 

PAR. 4. In connection with the sale and distribution of Keds 
products, respondent, in combination, agreement and understanding 
with certain of its dealers, has engaged in a course of conduct to 
maintain the resale prices at which certain of its dealers sell certain 
of its products. 

PAR. 5. The purpose, effect, tendency, or capacity of the acts 
and practices described in paragraph four are and have been to 
restrain trade unreasonably and hinder competition in the sale of 
athletic or casual footwear in the United States, and to deprive 
consumers of the benefits of competition in the following ways, 
among others: 

(a) Prices to consumers of Keds products have been increased; 

and 

(b) Price competition among retail dealers with respect to the sale 
of Keds products has been restricted. 

PAR. 6. The aforesaid acts and practices constitute unfair 
methods of competition in or affecting commerce in violation of 
Section 5 of the Federal Trade Commission Act, 15 U.S.C. 45. These 
acts and practices are continuing and will continue in the absence of 
the relief requested. 

DECISION AND ORDER 

The Federal Trade Commission having initiated an investigation 
of certain acts and practices of the respondent named in the caption 
hereof, and the respondent having been furnished thereafter with a 
copy of a draft of complaint which the New York Regional Office 
proposed to present to the Commission for its consideration and 
which, if issued by the Commission, would charge respondent with 
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violation of Section 5 of the Federal Trade Commission Act, as 
amended, 15 U.S.C. 45; and 

The respondent, its attorneys, and counsel for the Commission 
having thereafter executed an agreement containing a consent order, 
an admission by respondent of all the jurisdictional facts set forth in 
the aforesaid draft of complaint, a statement that the signing of said 
agreement is for settlement purposes only and does not constitute an 
admission by respondent that the law has been violated as alleged in 
such complaint, and waivers and other provisions as required by the 
Commission's Rules; and 

The Commission having thereafter considered the matter and 
having determined that it had reason to believe that the respondent 
has violated the said Act, and that a complaint should issue stating its 
charges in that respect, and having thereupon accepted the executed 
consent agreement and placed such agreement on the public record 
for a period of sixty (60) days, and having duly considered the 
comments filed thereafter by interested persons pursuant to Section 
2.34 of its Rules, now in further conformity with the procedure 
prescribed in Section 2.34 of its Rules, the Commission issues its 
complaint, makes the following jurisdictional findings and enters the 
following order: 

1. Respondent The Keds Corporation, is a corporation organized, 
existing and doing business under and by virtue of the laws of the 
State of Massachusetts. The mailing address and principal place of 
business of respondent is: Five Cambridge Center, Cambridge, 
Massachusetts. Respondent is a wholly-owned subsidiary of The 
Stride-Rite Corporation, with its principal place of business in 
Cambridge, Massachusetts. 

2. The Federal Trade Commission has jurisdiction of the subject 
matter of this proceeding and of the respondent, and the proceeding 
is in the public interest. 

ORDER 
I. 

It is ordered, That for the purpose of this order, the following 
definitions shall apply: 
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(A) "Keds" or "respondent" means The Keds Corporation, its 
predecessors, subsidiaries, divisions, groups, and affiliates controlled 
by The Keds Corporation, and their respective directors, officers, 
employees, agents, and representatives, and their respective 
successors and assigns. 

(B) "Product" means any athletic or casual footwear items which 
are manufactured, offered for sale or sold by respondent to dealers. 

(C) "Dealer" means any person, corporation or entity not owned 
by The Keds Corporation or by any entity owned or controlled by 
Keds that in the course of its business sells any product. 

(D) "Resale Price" means any price, price floor, minimum price, 
maximum discount, price range, or any mark-up formula or margin 
of profit used by any dealer for pricing any product. "Resale price" 
includes, but is not limited to, any suggested, established, or 
customary resale price. 

II. 

It is further ordered, That Keds, directly or indirectly, or through 
any corporation, subsidiary, division or other device, in connection 
with the manufacturing, offering for sale, sale or distribution of any 
product in or affecting "commerce" as defined by the Federal Trade 
Commission Act, do forthwith cease and desist from: 

(A) Fixing, controlling, or maintaining, directly or indirectly, the 
resale price at which any dealer may advertise, promote, offer for sale 
or sell any product. 

(B) Requiring, coercing, or otherwise pressuring any dealer, 
directly or indirectly, to maintain, adopt, or adhere to any resale 
price. 

(C) Securing or attempting to secure, directly or indirectly, any 
commitment or assurance from any dealer concerning the resale price 
at which the dealer may advertise, promote, offer for sale or sell any 
product. 

(D) Requiring, requesting or suggesting, directly or indirectly, 
that any dealer report the identity of other dealers who advertise, 
promote, offer for sale or sell any product below any resale price. 



THE KEDS CORPORATION 



393 



389 Decision and Order 

III. 

It is further ordered, That, for a period of five (5) years from the 
date on which this order becomes final, Keds shall clearly and 
conspicuously state the following on any list, advertising, book, 
catalogue, or promotional material where it has suggested any resale 
price to any dealer: 

ALTHOUGH THE KEDS CORPORATION MAY SUGGEST RESALE PRICES 
FOR PRODUCTS, RETAILERS ARE FREE TO DETERMINE ON THEIR OWN 
THE PRICES AT WHICH THEY WILL ADVERTISE AND SELL KEDS 
PRODUCTS. 

IV. 

It is further ordered, That, within thirty (30) days after the date 
on which this order becomes final, Keds shall mail by first class mail 
either the letter attached as Exhibit A or the letter attached as Exhibit 
B, together with a copy of this order, to all of Keds' directors, 
officers, dealers, distributors, agents, or sales representatives. 

V. 

It is further ordered, That for a period of two (2) years after the 
date on which this order becomes final, Keds shall mail by first class 
mail either the letter attached as Exhibit A or the letter attached as 
Exhibit B, together with a copy of this order, to all new directors, 
officers, dealers, distributors, agents, or sales representatives of Keds, 
within ninety (90) days of the commencement of such person's 
employment or affiliation with Keds. 

VI. 

It is further ordered, That Keds shall notify the Commission at 
least thirty (30) days prior to any proposed changes in Keds such as 
dissolution, assignment or sale resulting in the emergence of a 
successor corporation, the creation or dissolution of subsidiaries, or 
any other change in the corporation which may affect compliance 
obligations arising out of the order. 



394 FEDERAL TRADE COMMISSION DECISIONS 



Decision and Order 1 17 F.T.C. 

VII. 



// is further ordered, That within sixty (60) days after this order 
becomes final, and at such other times as the Commission or its staff 
shall request, Keds shall file with the Commission a verified written 
report setting forth in detail the manner and form in which Keds has 
complied and is complying with this order. 

EXHIBIT A 

[KEDS LETTERHEAD] 

Dear Retailer: 

The Federal Trade Commission has conducted an investigation into Keds' 
sales policies, and in particular, Keds' Suggested Retail Pricing Policy that was 
announced in May 1992. As you know, on June 25, 1993, Keds withdrew its 
Pricing Policy. Keds has always believed, and continues to believe, that its Pricing 
Policy did not violate the law. However, to expeditiously resolve the investigation 
and to avoid disruption to the conduct of its business, Keds has agreed, without 
admitting any violation of the law, to the entry of a consent order by the Federal 
Trade Commission prohibiting certain practices relating to resale prices. A copy 
of the order is enclosed. This letter and the accompanying order are being sent to 
all of our dealers, sales personnel and representatives. 

The order spells out our obligations in greater detail, but we want you to know 
and understand the following: 

1. You can sell and advertise our products at any price you choose. 

2. While we may send materials to you which may contain our suggested retail 
prices, you are completely free to disregard these suggestions. 

We look forward to continuing to do business with you in the future. 

Sincerely yours, 

President 

The Keds Corporation 
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EXHIBIT B 
[KEDS LETTERHEAD] 

Dear Retailer: 

The [name of state] Attorney General's Office, along with the offices of the 
Attorneys General in the other 49 states, and the Federal Trade Commission have 
conducted investigations into Keds' sales policies, and in particular, Keds' 
Suggested Retail Pricing Policy that was announced in May 1992. As you know, 
on June 25, 1993, Keds withdrew its Pricing Policy. Keds has always believed, and 
continues to believe, that its Pricing Policy did not violate the law. However, to 
expeditiously resolve the investigations and to avoid disruption to the conduct of 
its business, Keds has agreed, without admitting any violation of the law, to the 
entry of Final Judgments and Consent Decrees by the State of [name of state] and 
the Federal Trade Commission prohibiting certain practices relating to resale prices. 
Copies of the Final Judgments and Consent Decrees are attached. This letter and 
the accompanying documents have been sent to all of our dealers, sales personnel 
and representatives. 

The Final Judgments and Consent Decrees spell out our obligations in greater 
detail, but we want you to know and understand the following. Under both orders: 

1 . You can advertise and sell our products at any price you choose. 

2. While we may send materials to you which may contain our suggested retail 
prices, you are completely free to disregard these suggestions. 

In addition, the [name of state] order requires that: 

3. Keds will not take any adverse action against you because of the price at 
which you advertise or sell our products. 

We look forward to continuing to do business with you in the future. 

Sincerely yours, 

President 

The Keds Corporation 
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IN THE MATTER OF 

MCLEAN COUNTY CHIROPRACTIC ASSOCIATION 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT 

Docket C-3491. Complaint, April 7, 1994-Decision, April 7, 1994 

This consent order prohibits, among other things, an association of Illinois 
chiropractors from entering into any agreement with any chiropractors to set 
fees for patients, or terms for third-party payor contracts, and requires the 
association to give members copies of the orders. 

Appearances 

For the Commission: Mark J. Horoschak and Rendell A. Davis, 

Jr. 

For the respondent: George R. Flynn, Bloomington, IL. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
as amended, 15 U.S.C. 41 et seq., and by virtue of the authority 
vested in it by said Act, the Federal Trade Commission, having 
reason to believe that respondent McLean County Chiropractic 
Association ("respondent MCCA") has violated the provisions of said 
Act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its 
complaint stating its charges as follows: 

PARAGRAPH 1. For purposes of this complaint, the following 
definitions shall apply: 

A. The term "person" refers to both natural persons and artificial 
persons, including, but not limited to, corporations, unincorporated 
entities, and governments. 

B. "Third-party payor" means any person that engages in the 
process of reimbursing for, or purchasing or paying for, health care 
services provided to any other person. 
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PAR. 2. Respondent MCCA is an unincorporated association, 
with its principal offices and places of business in McLean County, 
Illinois. For purposes of this complaint, its address is as follows: 
McLean County Chiropractic Association, c/o George R. Flynn, Esq., 
P.O. Box 3574, Bloomington, IL. 

PAR. 3. Respondent MCCA has thirteen members, all of whom 
are chiropractors engaged in the business of providing chiropractic 
services to patients for a fee. Those members all have their offices 
in McLean County, Illinois. Except to the extent that competition has 
been restrained as herein alleged, those members have been and are 
now in competition among themselves and with other chiropractors, 
with respect to the provision of chiropractic services in McLean 
County, Illinois, and its vicinity. 

PAR. 4. The general business practices of MCCA's members, 
and the acts and practices described below, affect the interstate 
movement of patients, the interstate purchase of supplies and 
products, and the interstate flow of funds, and are in or affect 
commerce within the meaning of Section 5(a)(1) of the Federal Trade 
Commission Act, 15 U.S.C. 45(a)(1). 

PAR. 5. Respondent MCCA has acted as a combination of its 
members, has conspired with at least some of its members, and has 
acted to implement an agreement among its members to restrain 
competition among chiropractors by, among other things, facilitating, 
entering into, and implementing an agreement, express or implied: 

A. That respondent MCCA would set the maximum fees to be 
sought by its members from patients and third-party payors; and 

B. That respondent MCCA would negotiate the terms and 
conditions of agreements between its members and third party 
payors, including the fees to be paid for the members, services. 

PAR. 6. By engaging in the acts or practices described in 
paragraph five, respondent MCCA has acted as a combination of at 
least some of its members, and has combined or conspired with at 
least some of its members, to fix or affect the fees charged by, or 
otherwise to restrain competition among, chiropractors in McLean 
County, Illinois, and its vicinity. 

PAR. 7. Respondent MCCA has engaged in various acts and 
practices in furtherance of this combination or conspiracy, including, 
among other things: 
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A. Periodically voting to raise the maximum allowable charges 
that its members may charge patients and third party payors for the 
provision of chiropractic services; and 

B. Attempting to negotiate collectively on behalf of its members 
the terms and conditions of agreements between its members and 
third-party payors, including the fees to be paid by those payors for 
the services of its members. 

PAR. 8. Respondent MCCA's activities described in paragraphs 
five through seven have had, or have the tendency and capacity to 
have, the following effects, among others: 

A. Restraining competition among chiropractors in McLean 
County, Illinois, and its vicinity; 

B. Fixing or affecting the fees that chiropractors in McLean 
County, Illinois, and its vicinity charge for their services; and 

C. Depriving consumers of chiropractic services and third-party 
payors of the benefits of competition among chiropractors in McLean 
County, Illinois, and its vicinity. 

PAR. 9. The combination or conspiracy and the acts and 
practices described in paragraphs five through seven constitute unfair 
methods of competition in violation of Section 5 of the Federal Trade 
Commission Act, 15 U.S.C. 45. Respondent MCCA's combination 
or conspiracy, or the effects thereof, is continuing and will continue 
in the absence of the relief herein requested. 

DECISION AND ORDER 

The Federal Trade Commission having initiated an investigation 
of certain acts and practices of the respondent named in the caption 
hereof, and the respondent having been furnished thereafter with a 
copy of a draft of complaint which the Bureau of Competition 
proposed to present to the Commission for its consideration and 
which, if issued by the Commission, would charge respondent with 
violation of the Federal Trade Commission Act; and 

The respondent, its attorney, and counsel for the Commission 
having thereafter executed an agreement containing a consent order, 
an admission by the respondent of all the jurisdictional facts set forth 
in the aforesaid draft of complaint, a statement that the signing of 
said agreement is for settlement purposes only and does not 
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constitute an admission by respondent that the law has been violated 
as alleged in such complaint, and waivers and other provisions as 
required by the Commission's Rules; and 

The Commission having thereafter considered the matter and 
having determined that it had reason to believe that the respondent 
has violated the said Act, and that complaint should issue stating its 
charges in that respect, and having thereupon accepted the executed 
consent agreement' and placed such agreement on the public record 
for a period of sixty (60) days, now in further conformity with the 
procedure prescribed in Section 2.34 of its Rules, the Commission 
hereby issues its complaint, makes the following jurisdictional 
findings and enters the following order. 

1. Respondent is an unincorporated association, with its principal 
offices and places of business in McLean County, Illinois. For 
purposes of this order, its address is as follows: McLean County 
Chiropractic Association, c/o George R. Flynn, Esq., P.O. Box 3574, 
Bloomington, IL. 

2. The Federal Trade Commission has jurisdiction of the subject 
matter of this proceeding and of the respondent, and the proceeding 
is in the public interest. 

ORDER 
I. 

It is ordered, That for purposes of this order, the following 
definitions shall apply: 

A. "Respondent MCCA " means McLean County Chiropractic 
Association and its Board of Directors, committees, officers, 
representatives, agents, employees, successors, and assigns. 

B. "Payor" means any person that purchases, reimburses for, or 
otherwise pays for health care services for themselves or for any 
other person -- including, but not limited to, health insurance 
companies; preferred provider organizations; prepaid hospital, 
medical, or other health service plans; health maintenance 
organizations; government health benefits programs; employers or 
other persons providing or administering self-insured health benefits 
programs; and patients who purchase health care for themselves. 
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C. "Integrated joint venture" means a joint arrangement to 
provide health care services in which all chiropractors participating 
in the venture who would otherwise be competitors (1) pool their 
capital to finance the venture, by themselves or together with others, 
and (2) share a substantial risk of loss from their participation in the 
venture. 

D. "Case fee" means the aggregate total of all fees charged to a 
patient for the full course of treatment for a medical condition or 
combination of medical conditions. "Case fee" does not mean a fee 
charged for a particular product or service. 

II. 

It is further ordered, That respondent MCCA directly or 
indirectly, or through any device, in connection with activities in or 
affecting commerce, as "commerce" is defined in the Federal Trade 
Commission Act, as amended, do forthwith cease and desist from: 

A. Entering into, attempting to enter into, organizing, continuing, 
or acting in furtherance of any agreement or combination, express or 
implied, with any chiropractors or among any chiropractors, to 
discuss or collectively determine the fees which chiropractors charge 
to payors; and 

B. Entering into, attempting to enter into, organizing, continuing, 
or acting in furtherance of any agreement or combination, express or 
implied, with any chiropractors or among any chiropractors, to deal 
with payors on collectively determined terms. 

Provided that, nothing in this order shall prevent chiropractors who 
practice together as partners or employees in the same professional 
corporation or partnership from collectively determining the fees to 
be charged for services provided by that professional corporation or 
partnership or from collectively determining other terms on which 
that professional corporation or partnership deals with payors. 

Further provided that, nothing in this order shall prevent 
chiropractors who participate in the same integrated joint venture 
from collectively determining the fees to be charged for services 
provided by-that integrated joint venture or from collectively deter- 
mining other terms on which that integrated joint venture deals with 
payors. 
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Further provided that, nothing in this order shall prevent 
respondent MCCA from collecting historical data concerning case 
fees for the purpose of providing such data to payors. 

III. 

// is further ordered, That respondent MCCA: 

A. File a written report with the Commission within ninety (90) 
days after the date when the order becomes final, and annually for 
three (3) years on the anniversary of the date when the order becomes 
final, and at such other times as the Commission may by written 
notice to respondent MCCA require, setting forth in detail the manner 
and form in which it has complied and is complying with the order. 

B. For a period of five (5) years after the date when the order 
becomes final, maintain and make available to Commission staff, for 
inspection and copying upon reasonable notice, records adequate to 
describe in detail any action taken in connection with the activities 
covered by parts II and III of this order, including, but not limited to, 
all documents generated by respondent MCCA or that come into its 
possession, custody, or control, regardless of source, that discuss, 
refer, or relate to any fee, term, or condition of any agreement, actual 
or proposed, with any payor. 

C. Distribute by first-class mail a copy of this order to each of its 
members within thirty (30) days after the date when the order 
becomes final. 

D. For a period of five (5) years after the date when the order 
becomes final, provide each new MCCA member with a copy of this 
order at the time the member is accepted into membership. 

E. Notify the Commission, at least thirty (30) days prior to any 
proposed change to respondent MCCA which may affect compliance 
with this order — including, but not limited to, dissolution or the 
emergence of a successor. 

CONCURRING STATEMENT OF ROSCOE B. STAREK, III 

I concur in the Commission's decision to issue the consent order 
in this matter. The conduct at issue seems to fall squarely within the 
Supreme Court's broad per se proscription against horizontal 
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agreements on maximum prices, set forth in Arizona v. Maricopa 
County Medical Society. 1 

I am nonetheless somewhat skeptical about whether an inflexible 
pursuit of enforcement actions against such conduct is a beneficial 
use of the Commission's limited resources. The underlying logic of 
a per se ban on an activity is that the costs of the activity are so high, 
and the benefits so slight (and so costly to identify), that society's 
interests are best served through the application of a simple 
enforcement rule. 

In the case of agreements on maximum prices, it is not obvious 
to me that this logic applies. 2 Agreements to set maximum prices may 
not restrict output in all contexts. Moreover, I am unpersuaded that 
the benefits from such agreements are necessarily negligible and 
difficult to assess in individual cases. 3 

I am confident that we can distinguish beneficial uses of these 
agreements from pernicious uses, particularly in health care markets. 
I think it unwise to issue blanket condemnations of. arrangements that 
may merely represent socially desirable responses to the competitive 
pressures increasingly faced by health care providers to reduce costs. 4 
In the exercise of the Commission's prosecutorial discretion, applica- 
tion of the truncated rule of reason approach of Massachusetts Board 
of Registration in Optometry 5 may yield substantial future benefits. 



457 U.S. 332, 348 (1982) ("[Horizontal agreements to fix maximum prices [are] on the same 
legal -- even if not economic - footing as agreements to fix minimum or uniform prices.") 
2 

See Frank H. Easterbrook, Maximum Price Fixing, 48 U. Chi. L. Rev. 886, 887 (1981) 
("[M]aximum price fixing is almost always beneficial to consumers and . . . the time has come to 
abandon any per se rule against the practice."). 
3 

It is not hard to identify plausible benefits from such agreements, particularly when used in 
health care markets. Publication of a maximum fee schedule could help consumers search for a 
practitioner on the basis of price - a task that historically has been difficult in health care markets 
because of the paucity of price information. Similarly, the fee schedule may be a low-cost means by 
which signatory practitioners can market themselves to third-party payers. But see Maricopa, 457 U.S. 
at 354-55 (rejecting argument that the fixing of maximum reimbursable fees was procompetitive). 
4 

One unintended consequence of current policy may be to induce producers who wish to 
coordinate pricing behavior to integrate, even if the integration is not otherwise efficient and the less 
restrictive contractual alternative is procompetitive or competitively neutral. This seems analogous to 
one consequence of the historically unfavorable antitrust policy toward vertical restraints - that 
producers integrate into distribution because integration enjoys more favorable treatment under the law 
than do less restrictive vertical agreements. In situations in which an agreement would have enhanced 
interbrand competition, forcing integration to obtain these benefits may be counterproductive. 

5 110 FTC 549, 604 (1988). 
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IN THE MATTER OF 

ARCHER DANIELS MIDLAND COMPANY 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT 

Docket C-3492. Complaint, April 12, 1994-Decision, April 12, 1994 

This consent order prohibits, among other things, an Illinois-based firm from 
making any claims, unless substantiated by competent and reliable scientific 
evidence, that any of its products or plastic product additives is degradable, 
biodegradable, or photodegradable when disposed of in sanitary landfills, or 
that such products or additives offer any environmental benefit compared to 
other products when disposed of as trash buried in a sanitary landfill or 
incinerated. 

Appearances 

For the Commission: Michael Dershowitz and C. Lee Peeler. 
For the respondent: Scott Roberts, in-house counsel, Decatur, IL. 

COMPLAINT 

The Federal Trade Commission, having reason to believe that 
Archer Daniels Midland Company, a corporation, hereinafter 
sometimes referred to as respondent, has violated the provisions of 
the Federal Trade Commission Act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in the 
public interest, alleges: 

PARAGRAPH 1 . Respondent Archer Daniels Midland Company 
("ADM") is a Delaware corporation with its office and principal 
place of business located at 4666 Faries Parkway, Decatur, Illinois. 

PAR. 2. Respondent has advertised, offered for sale, sold, and 
distributed its cornstarch plastic additive product for use in such 
consumer plastic products as grocery bags, lawn and trash bags, and 
disposable diapers, under the trade names "ADM Master Batch" and 
"Polyclean." 

PAR. 3. The acts or practices of respondent alleged in this 
complaint have been in or affecting commerce, as "commerce" is 
defined in the Federal Trade Commission Act. 
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PAR. 4. Respondent has disseminated or has caused to be 
disseminated television broadcast advertisements, radio advertise- 
ments, and promotional materials for its cornstarch plastic additive 
product, including, but not necessarily limited to, the attached 
Exhibits A through F. 

An aforesaid television advertisement (Exhibit A - photo board) 
contains the following claims, among others: 

Plastic: Durable, versatile, economical, functional. And now, thanks to a special 
corn starch that starts breaking the plastic down in just a matter of months, ... 
biodegradable. ADM. Supermarket to the world. 

ENVIRONMENTALLY FRIENDLY. 

Exhibit A visually depicts plastic products being thrown away into a 
trash barrel and then disappearing. 

Another television advertisement (Exhibit B -- photo board) 
contains the following claims, among others: 

Plastic: Durable, versatile, economical, functional. And now, thanks to a special 
corn starch that breaks it down to humus in approximately two years, ... degradable. 
ADM. Supermarket to the world. 

ENVIRONMENTALLY FRIENDLY. 

Exhibit B visually depicts plastic products being thrown away into a 
trash barrel and then disappearing. 

Another television advertisement (Exhibit C -- description of the 
video with a transcription of the audio) contains the following claims, 
among others: 

The plastic we throw away today will still be here three to four hundred years from 
now. And Americans throw away ten billion pounds of it -- enough to build a 
mountain as high as Pike's Pe&k every year. Fortunately, an answer already exists. 
It's a special corn starch that causes plastic to begin to degrade in as little as six 
months. Giving us something else to leave the people of the future besides our 
plastic. 

This television advertisement depicts mounds of plastic being added 
to the trash in a landfill. 
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Another television advertisement (Exhibit D — description of the 
video with a transcription of the audio) contains the following claims, 
among others: 

The plastic you throw away today will still be here three to four hundred years from 
now. And Americans throw away 10 billion pounds of it every year. That's the bad 
news. Now the good news. Recently a special corn starch was introduced that 
causes plastic to begin to degrade in as little as six months. Isn't it funny how a 
little bit of good news can make the bad news just disappear? 

This television advertisement depicts plastic products being thrown 
away into a trash barrel and then disappearing. 

An aforesaid radio advertisement (Exhibit E ~ transcript) 
contains the following claims, among others: 

Last year, America produced 3 times as much plastic as it did just 20 years ago. 
And while plastics are certainly convenient and economical, it can take hundreds 
of years for them to degrade. In landfills that are already filled to overflowing. 
Which is why a new product from ADM holds such promise. It's a special corn 
starch additive that when added to plastic, causes it to start breaking down in just 
a matter of months. Grocery bags, lawn and trash bags, even disposable diapers 
made with this new biodegradable technology are available right now. 

An aforesaid piece of promotional material (Exhibit F) contains 
the following claims, among others: 

ADM Master Batch greatly speeds up the degradation process. 

Buried in a sanitary landfill, polyethylene film will last indefinitely. Preliminary 
studies indicate that polyethylene films made with ADM Master Batch, on the other 
hand, will degrade in just six months to two years. 

PAR. 5. Through the statements referred to in paragraph four and 
others in advertisements not specifically set forth herein, respondent 
has represented, directly or by implication, that: 

1 . Compared to other plastic products, plastic products contain- 
ing ADM's cornstarch additive offer a significant environmental 
benefit when consumers dispose of them as trash that is buried in a 
landfill. 

2. A few months after disposal as trash in a landfill, plastic 
products containing ADM's cornstarch additive will begin to break 
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down, biodegrade, and then disappear in a reasonably short period of 
time. 

3. Plastic products containing ADM's cornstarch additive will 
break down, biodegrade, and disappear significantly faster than other 
plastic products after consumers dispose of them as trash that is 
buried in landfills. 

4. Plastic products containing ADM's cornstarch additive will 
degrade in a landfill in a short enough period of time to significantly 
reduce the amount of garbage in landfills. 

PAR. 6. Through the statements referred to in paragraph four in 
promotional material (Exhibit F), and others in promotional materials 
not specifically set forth herein, respondent has represented, directly 
or by implication, that plastic products containing ADM's cornstarch 
additive will degrade in a landfill in six months to two years, while 
other plastic products will last indefinitely in a landfill. 

PAR. 7. Through the statements and representations referred to 
in paragraphs five and six, respondent has represented, directly or by 
implication, that at the time it made such representations, respondent 
possessed and relied upon a reasonable basis for such representations. 

PAR. 8. In truth and in fact, at the time respondent made the 
representations referred to in paragraphs five and six, respondent did 
not possess and rely upon a reasonable basis for such representations. 
Therefore, the representation set forth in paragraph seven was, and is, 
false and misleading. 

PAR. 9. The acts and practices of respondent as alleged in this 
complaint constitute unfair or deceptive acts or practices in/or 
affecting commerce in violation of Section 5(a) of the Federal Trade 
Commission Act. 

Commissioner Starek not participating 
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EXHIBIT C 

TELEVISION MW JOB NO ADC-802 1 -B Rev. #9 
STATION QADM80 12 
PROGRAM "Monuments of the Past" 
CLIENT ADM Corporate 
TIME :60 



AS PRODUCED: 
VIDEO 

SHOW A SERIES OF MONU- 
MENTS OF THE PAST. (SPHINX, 
PARTHENON, TAJ MAHAL, 
EILFFEL TOWER AND GREAT 
WALL OF CHINA.) 

CAMERA PANS "MOUNTAINS"... 

WE HEAR A BULLDOZER & 
SUDDENLY SEE HUGE MOUND 
OF PLASTICS BEING ADDED TO 
THIS "MOUNTAIN." 

SUN BURSTS OVER PIKE'S 
PEAK 



PAN OVER MOUNTAINS. 



BEAUTIFUL MOUNTAIN LAKE 
WITH FLY FISHERMAN. 
LOGO SUPER 



AUDIO 

ANNCR: If a civilization is remem- 
bered for the monuments it leaves to 
the future, what will we be remem- 
bered for? 



The plastic we throw away today 
will still be here three to four 
hundred years from now. 

And Americans throw away ten 
billion pounds of it-enough to build 
a mountain as high as Pike's Peak 
every year. 

Fortunately, an answer already 
exists. It's a special corn starch that 
causes plastics to begin to degrade in 
as little as six months. 

Giving us something else to leave 
the people of the future besides our 
plastic. 
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EXHIBIT D 

JOB NO ADC-8037-B Rev. #7 
STATION QADM8011 
PROGRAM "Good News" 
CLIENT ADM Corporate 
TIME :30 
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AS PRODUCED : 
VIDEO 

POLYETHYLENE MATERIALS 
FALLING SLO-MO INTO 
BARREL. 

MORE AND MORE MATERIALS 
FALLING. 



THEY OVERFLOW INTO A 
HEAP. 

THE "HEAP" DISSOLVES. 
ONLY THE BARREL REMAINS. 



AUDIO 

ANNCR: The plastic you throw 
away today will still be here three to 
four hundred years from now. 

And Americans throw away 10. 
billion pounds of it every year. 

That's the bad news. 

Now the good news. 

Recently a special corn starch was 
introduced that causes plastic to 
degrade in as little as six months. 

Isn't it funny how a little bit of good 
news can make the bad news just 
disappear? 
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EXHIBIT E 



RADIO MW 



JOB NO ADC-9021-B6 Rev. #6 
STATION ADC9049 
PROGRAM Degradable Plastic- 



"Plastics" 



CLIENT ADM Corporate 
TIME :60 



FOR RECORDING 

ANNCR: In the 1967 film, "The Graduate," Dustin Hoffman was given some 
shrewd career-planning advice. In a word, "plastics." 

ANNCR: How prophetic that advice turned out to be. Last year, America produced 
3 times as much plastic as it did just 20 years ago. And while plastics are certainly 
convenient and economical, it can take hundreds of years for them to degrade. In 
landfills that are already filled to overflowing. Which is why a new product from 
ADM holds such promise. It's a special corn starch additive that when added to 
plastic, causes it to start breaking down in just a matter of months. Grocery bags, 
lawn and trash bags, even disposable diapers made with this new biodegradable 
technology are available right now. And with other products on the way, the future 
of plastics appears brighter than ever. 

ANNCR: The Archer Daniels Midland Company. Supermarket to the world. 
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DECISION AND ORDER 

The Federal Trade Commission having initiated an investigation 
of certain acts and practices of the respondent named in the caption 
hereof, and the respondent having been furnished thereafter with a 
copy of a draft complaint which the Bureau of Consumer Protection 
proposed to present to the Commission for its consideration and 
which, if issued by the Commission, would charge respondent with 
violation of the Federal Trade Commission Act; and 

The respondent and counsel for the Commission having thereafter 
executed an agreement containing a consent order, an admission by 
the respondent of all the jurisdictional facts set forth in the aforesaid 
draft complaint, a statement that the signing of said agreement is for 
settlement purposes only and does not constitute an admission by 
respondent that the law has been violated as alleged in such 
complaint, and waivers and other provisions as required by the 
Commission's Rules; and 

The Commission having thereafter considered the matter and 
having determined that it had reason to believe that the respondent 
has violated the Act, and that complaint should issue stating its 
charges in that respect, and having thereupon accepted the executed 
consent agreement and placed such agreement on the public record 
for a period of sixty (60) days, and having duly considered the 
comments filed thereafter by interested persons pursuant to Section 
2.34 of its Rules, now in further conformity with the procedure 
prescribed in Section 2.34 of its Rules, the Commission hereby 
makes the following jurisdictional findings and enters the following 
order: 

1. Respondent Archer Daniels Midland Company is a 
corporation organized, existing, and doing business under and by 
virtue of the laws of the State of Delaware. Archer Daniels Midland 
Company has its offices and principal place of business at 4666 
Faries Parkway, Decatur, Illinois. 

2. The Federal Trade Commission has jurisdiction of the subject 
matter of this proceeding and of the respondent and the proceeding 
is in the public interest. 
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ORDER 

DEFINITIONS 

For purposes of this order, the following definitions shall apply: 

"Archer Daniels Midland product" means any plastic product or 
any plastic product that contains the plastic product additive defined 
below, that is advertised, offered for sale, sold, or distributed to the 
public by respondent, its successors and assigns; and also means any 
plastic product or any plastic product that contains the plastic product 
additive defined below, that is offered for sale, sold, or distributed to 
the public by third parties under private labeling agreements with 
respondent, its successors and assigns. 

"Plastic product additive" means "Polyclean," "ADM Master 
Batch," or any other ingredient added to plastic that is advertised, 
offered for sale, sold, or distributed to the public by respondent, its 
successors and assigns; and also means any such ingredient that is 
offered for sale, sold, or distributed to the public by third parties 
under licensing or other agreements with respondent, its successors 
and assigns. 

I. 

A. It is ordered, That respondent Archer Daniels Midland 
Company, a corporation, its successors and assigns and its officers, 
and respondent's representatives, agents, and employees, directly or 
through any corporation, subsidiary, division, or other device, in 
connection with the advertising, labeling, offering for sale, sale, or 
distribution of any Archer Daniels Midland product or plastic product 
additive in or affecting commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from 
representing, directly or by implication, by words, depictions, or 
symbols: 

(1) That any Archer Daniels Midland product or plastic product 
additive is "degradable," "biodegradable," or "photodegradable" 
when disposed of in a sanitary landfill; or, 

(2) Through the use of such terms as "degradable," "bio- 
degradable," "photodegradable," or any substantially similar term or 
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expression, that any such product or any such product containing 
such additive offers any environmental benefit compared to other 
products when consumers dispose of them as trash that is buried in 
a sanitary landfill or incinerated, 

unless at the time of making such representation, respondent 
•possesses and relies upon a reasonable basis, consisting of competent 
and reliable scientific evidence that substantiates such representation. 
To the extent such evidence of a reasonable basis consists of 
scientific or professional tests, analyses, research, studies, or any 
other evidence based on expertise of professionals in the relevant 
area, such evidence shall be "competent and reliable" only if those 
tests, analyses, research, studies, or other evidence are conducted and 
evaluated in an objective manner by persons qualified to do so, and 
using procedures generally accepted in the profession to yield 
accurate and reliable results. 

B. Provided, however, respondent will not be in violation of this 
order, in connection with the advertising, labeling, offering for sale, 
sale, or distribution of any Archer Daniels Midland product or plastic 
product additive, if it truthfully represents that such products or such 
additives are designed to degrade or break down and become part of 
usable compost, when disposed of in programs or facilities that 
collect yard waste or municipal solid waste for composting (that is, 
the accelerated breakdown of waste into soil-conditioning material), 
provided that the labeling of such products or such additives and any 
advertising referring to the degradability of such products or such 
additives discloses clearly, prominently, and in close proximity to 
such representation: 

(1) That such products are not designed to effectively degrade in 
landfills; and further discloses 

(2) (a) In the case of products designed to be disposed of in yard 
waste composting programs, that such programs may not be available 
in the consumer's area; or, in the case of products designed to be 
disposed of in municipal solid waste composting facilities, that such 
facilities are generally unavailable in the U.S., or 

(2)(b) Depending upon whether the product is designed to be 
disposed of in yard waste composting programs, or municipal solid 
waste composting facilities, the approximate percentage of the U.S. 



4 1 6 FEDERAL TRADE COMMISSION DECISIONS 



Decision and Order 1 17 F.T.C. 

population having access to yard waste composting programs, or 
having access to municipal solid waste composting facilities. 

Provided further, that the disclosures contained in (2)(a) and 
(2)(b) above need not be made in advertising or on product labels if 
such products or additives are distributed and advertised only to 
consumers residing in areas served by yard waste composting 
programs or municipal solid waste facilities (e.g., Southeastern 
Oakland County Resource Recovery Authority (SOCRRA) 
composting program). 

For purposes of this provision, a disclosure elsewhere on the 
product package shall be deemed to be "in close proximity "to such 
terms if there is a clear and conspicuous cross-reference to the 
disclosure. The use of an asterisk or other symbol shall not constitute 
a clear and conspicuous cross-reference. A cross reference shall be 
deemed clear and conspicuous if it is of sufficient prominence to be 
readily noticeable and readable by the prospective purchaser when 
examining the principal display panel of the package. The principal 
display panel of the package is that part of the package that faces the 
consumer when presented under normal and customary conditions of 
display for retail sale. 

If the advertising and labeling of any Archer Daniels Midland 
product or plastic product additive otherwise complies with Subpart 
A of Part I of this order, respondent will not be in violation of this 
order if it does not make the disclosures in this proviso (Subpart B). 

II. 

It is further ordered, That respondent Archer Daniels Midland 
Company, a corporation, its successors and assigns, and its officers, 
and respondent's representatives, agents, and employees, directly or 
through any corporation, subsidiary, division, or other device, in 
connection with the advertising, labeling, offering for sale, sale, or 
distribution of any Archer Daniels Midland product or plastic product 
additive in or affecting commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from 
representing, directly or by implication, by words, depictions, or 
symbols, that any Archer Daniels Midland product or plastic product 
additive is "Environmentally Friendly" or offers any environmental 
benefit, unless at the time of making such representation, respondent 
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possesses and relies upon a reasonable basis, consisting of competent 
and reliable evidence that substantiates such representation. To the 
extent such evidence of a reasonable basis consists of scientific or 
professional tests, analyses, research, studies, or any other evidence 
based on expertise of professionals in the relevant area, such 
evidence shall be "competent and reliable" only if those tests, 
analyses, research, studies, or other evidence are conducted and 
evaluated in an objective manner by persons qualified to do so, and 
using procedures generally accepted in the profession to yield 
accurate and reliable results. 

III. 

Nothing in this order shall prevent respondent from using any of 
the terms cited in Parts I and II, or substantially similar terms or 
expressions, if necessary to comply with any federal rule, regulation, 
or law governing the use of such terms in advertising or labeling. 

IV. 

It is further ordered, That for three (3) years from the date that 
the representations to which they pertain are last disseminated, 
respondent shall maintain and upon request make available to the 
Federal Trade Commission for inspection and copying: 

A. All materials relied upon to substantiate any representation 
covered by this order; and 

B. All tests, reports, studies, surveys, or other materials in its 
possession or control that contradict, qualify, or call into question 
such representation or the basis upon which respondent relied for 
such representation. 

V. 

It is further ordered, That respondent shall distribute a copy of 
this order within sixty (60) days after service of this order upon it to 
each of its operating divisions and to each of its officers, agents, 
representatives, or employees engaged in the preparation and 
placement of advertisements or other such sales materials covered by 
this order. 
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VI. 



It is further ordered, That respondent shall notify the Commission 
at least thirty (30) days prior to any proposed change in the 
corporation, such as a dissolution, assignment, or sale resulting in the 
emergence of a successor corporation, the creation or dissolution of 
subsidiaries, or any other change in the corporation which may affect 
compliance obligations under this order. 

VII. 

It is further ordered that respondent shall, within sixty (60) days 
after service of this order upon it, and at such other times as the 
Commission may require, file with the Commission a report, in 
writing, setting forth in detail the manner and form in which it has 
complied with this order. 

Commissioner Starek not participating. 



